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CHAPTER 5 - TELECOMVUNI CATI ONS RULES AND REGULATI ONS

001 GENERAL:

001.01 Definitions: As used in this chapter unless the context otherw se
requires.

001. 01A Access:

001. 01A1 Carrier Access: The ability of interexchange
carriers to utilize the facilities of the exchange
carrier for the origination and term nation of interex-
change calls.

001. 01A2 Subscriber Access: The ability of subscribers
to utilize the facilities of the exchange carrier for
connection to the network.

001.01B Access Line: The facility used by the exchange carrier
to provide dial tone to a subscriber fromthe central office

t hrough and including the Network Interface on the subscriber=s
prem ses.

001.01C Application for Service: A request made verbally or in
witing for tel ecommuni cations service and shall include requests
for a change in existing service.

001.01D Base Rate Area: The area in which urban access |ine
service is furnished without mleage charges.

001.01E Billing Conmpany: Any conpany rendering its own bill, or
who has legally contracted with a tel econmuni cati ons conpany to
provide billing services.

001. 01F Busy Hour-Busy Season: The continuous one-hour period
of that day in the calendar nonth or period of the year (not to
exceed 30 days) during which the greatest volune of traffic is
handl ed by the central office.

001.01G Call: A custoner tel econmunications nessage attenpted.

001.01H Central Ofice: An independent switching unit in a

t el econmuni cati ons system provi ding service to the general pub-
lic, having the necessary equi pnent and operating arrangenents
for term nating and interconnecting access |ines and trunks or
trunks only. There may be nore than one central office in a
bui | di ng.
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001. 011 Certificate: An authorization issued by the Comi ssion
to allow a person to offer tel ecommunications services within
Nebraska as a conmon carrier.

001.01J dass of Service: The various categories of service
general ly available to custoners such as busi ness access |ine
servi ce.

001. 01K Comm ssion: The Nebraska Public Service Commi ssion

001. 01L Conpetitive Eligible Tel econmuni cations Carrier: A
carrier that is an eligible tel ecommunications carrier and does
not meet the definition of an incunbent |ocal exchange carrier

001. 01M Competitive Local Exchange Carrier: A person holding a
permit to offer contract carriage or a certificate to offer
conmon carriage tel ecomuni cations services wthin Nebraska

i ssued after February 8, 1996. Conpetitive |ocal exchange
carriers are not required to offer dial tone service or any other
specific service unless authorized or required by the terms of
their pernmit or certificate.

001. 01N Custoner or Subscriber: Any person, firm partnership
corporation, limted liability conpany, municipality, coopera-
tive, organization, governmental agency or any other entity pro-
vided with tel ecomunications service by a tel ephone conpany.

001. 010 Custoner and/or Access Line Trouble Report: Any oral or
witten report froma subscriber relating to a physical defect in
t he operation of the exchange carrier=s facilities.

001.01P Eligible Tel ecomunications Carrier: A carrier design-
nated as such by this Conm ssion.

001.01Q Exchange: A unit established by an exchange carrier for
the adm nistration of access line service in a specified area

whi ch usually enbraces a city, town or village and its environs.
It consists of one or nore central offices together with asso-
ciated plant used in furnishing access line service in the area.

001. 01R Exchange Carrier: A local exchange tel ephone conpany
operating under authority of a Certificate of Public Convenience
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and Necessity engaged in providing access line service and re-
| at ed tel ecomuni cations service, regulated or unregulated, to
the public. An exchange carrier may provide interexchange ser-
vice as authorized by this Conmi ssion

001.01S Extended Area Service (EAS): A tel ecommunications ser-
vi ce which groups two or nore exchanges to all ow subscribers of
one exchange in the group to place and receive two (2) way
swi t ched communi cations to and from subscribers in one or nore
ot her exchanges in the group without an interexchange tol

char ge.

001.01S1 Petitioning Exchange: The exchange which
petitions the Comm ssion for EAS.

001.01S2 Petitioned Exchange(s): The exchange, or
group of exchanges, to which the petitioning exchange
asserts a conmunity of interest.

001. 01T G ade of Access Line Service: The type of access |ine
service furnished a custoner with respect to the nunber of access
[ ines which may be connected to central office lines (1l-party, 2-
party, 4-party and multi-party).

001. 01U Held Application: A firmbut unfilled application which
is not filled within thirty (30) days.

001. 01V Incunbent Local Exchange Carrier: A person holding a
certificate to offer | ocal exchange tel ecomunicati ons services
wi t hi n Nebraska i ssued on or before February 8, 1996. The

i ssuance of a new certificate in conjunction with the acquisition
of a certificate issued on or before February 8, 1996, gives the
acquiring entity incunmbent |ocal exchange status in the pre-
February 8, 1996, certificated area

001. 01W |Indebted Household: Two or nore people living together
at least one of whomis indebted to the tel ephone conpany for
service previously rendered.

001. 01X Intercept: A nmeans, whether automatic or nanual, to
permit the interception of calls to vacant |evels, nunbers, and
codes.
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001.01Y Interexchange Carrier: A tel econmunications conpany
whi ch provides interexchange tel ephone servi ce.

001.01Z |Interexchange Service: The tel ecommunications service
rendered by tel ephone compani es between points which are not both
within a local calling area as established in the tariff of an
exchange carrier.

001. 01AA Inter-LATA Interexchange Service: Tel econmuni cati ons
services that originate in one and term nate in another Loca
Access and Transport Area.

001. 01BB Intra- LATA I nterexchange Service: Tel econmuni cati ons
services that originate and ternminate in the same Local Access
and Transport Area.

001. 01CC Local Exchange Service: The tel ecomruni cations service
provided within a local calling area in accordance with the
exchange carrier's tariffs.

001. 01DD Map: A drawi ng showi ng t he geographical |ocation of an
area in which a tel ephone conpany furni shes service.

001. O1EE Message: A conpleted custoner tel ephone call

001. O1FF Network Interface: The point of connection between the
subscriber's facilities and the exchange carrier provided access
line, which is |ocated on the subscriber's prem ses at a pl ace
deemed necessary to insure transm ssion quality, station ground-
i ng coordination and which is readily accessible to the sub-

scri ber and the exchange carrier

001. 01GG Operator Service Provider: Any person, firm partner-
ship or corporation engaged in furnishing operators to facilitate
the conpletion of local and/or |ong distance calls and who al so
bills for such operator services and call conpletion either
separately, through exchange carriers or other billing services
such as credit card conpanies.

001. 01HH Opti onal Enhanced Area Calling Plan (OEACP): A tol
di scount plan offered in lieu of EAS or for any other purpose.
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001.01l1 Originating Location: The geographic area served for
originating interexchange tel ecomunications through the facili -
ties of the exchange carrier at the originating end of the call

001.01JJ Pernmit: An authorization issued by the Conmi ssion to
all ow a person to offer tel ecomuni cations services within
Nebraska as a contract carrier.

001. 01KK Person: Any individual, firm partnership, limted
liability conpany, joint venture, cooperative, corporation
conpany, association, or other entity.

001. O1LL Proprietary Information: Any information that is in-
tended solely for the use of persons authorized by a conmpany and
not for general disclosure.

001.01MM Tariff: The schedule of rates, tolls, rentals, charges,
classifications, rules and regul ati ons which a carrier files with
t he Conmi ssi on.

001. 01NN Tel econmuni cati ons: The transmi ssion between or anobng
poi nts specified by the subscriber, of information of the
subscri ber= choosing, w thout a change in the formor content of
the informati on as sent or received.

001. 0100 Tel econmuni cati ons Common Carrier: A person holding a
certificate issued by the Conmi ssion to offer tel ecommunications
services within Nebraska

001. 01PP Tel econmuni cati ons Contract Carrier: A person holding a
permt issued by the Conmission to offer tel econmunications
services within Nebraska

001. 01QQ Tel ephone Conpany: Any person, firm partnership
limted liability conpany, cooperative, corporation, or other
entity engaged in the business of furnishing tel ecomunications
servi ces.

001. 01RR Terminating Location: The geographic area served for
term nating interexchange tel ecomuni cations through the facili-
ties of the exchange carrier at the terminating end of the call
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002

001.02 Requirenent for a Certificate or Permt: Before any person

of fers any tel ecommuni cations service, it nmust first obtain fromthe
Conmi ssion a certificate, if seeking to provide tel econmunications ser-
vices as a common carrier, or a permt, if seeking to provide telecom
nmuni cations services as a contract carrier. No agency or political sub-
division of the state may be issued a certificate of public convenience
and necessity as a tel ecomuni cati ons combpn carrier or a permt as a

t el econmuni cations contract carrier

LOCAL EXCHANGE SERVI CE

002. 01 General

002. 01A An exchange carrier shall have the authority, through
its Certificate of Public Conveni ence and Necessity, within its
certificated service area to:

002. 01A1 Provide | ocal exchange or access |ine service.

002.01A2 Provide radio common carrier service, includ-
i ng pagi ng and nobil e tel ephone service. Such radio
conmon carrier service shall be subject to the provi-
sions of Chapter 6 of these rules and regul ations.

002. 01A3 Provide the resale of access |line service as
may be defined in the exchange carriers' tariffs.

002. 01B The Conmi ssion shall naintain safeguards for the pro-
tection of proprietary information, included but not limted to,
protective orders and limted distribution of the proprietary

i nformation.

002. 02 Adequacy of Service:

002. 02A Each exchange carrier shall provide adequate access line

service. |n determ ning whether the access |line service provided
by an exchange carrier is adequate, the Conm ssion's considera-
tion will include, but shall not be limted to, the adequacy of

the carrier's plant and equi pnent, the nunber and nature of ser-
vice interruptions, trouble reports, custoner conplaints and held
applications, the nature of access line service offered by the
carrier and the nature of the access line services desired by the
public served
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002.02B In the event of a dispute between a subscriber or sub-
scri bers and an exchange carrier regardi ng the adequacy of the
access line service provided, the carrier shall make such inves-
tigations as required by the particular case, and report the re-
sults to the subscriber. In the event the dispute is not recon-
ciled, the exchange carrier, or the subscriber affected, nmay make
application to the Conmi ssion for a deternination of the dispute.

002. 02C Each exchange carrier shall enploy appropriate engineer-
ing and adm nistrative procedures to determ ne the adequacy of
access |line service being provided to its custoners.

002.02D Traffic studies shall be nade and records thereof nmain-
tained to the extent and frequency necessary to determ ne that
sufficient equipnent and adequate operating forces are provided.

002. 02E Each exchange carrier shall enploy adequate procedures
for assignnment of facilities. The assignment record shall be
kept up-to-date and checked periodically to determ ne whet her

adj ustments are necessary to nmintain proper balance in all trunk
and equi pnent groups.

002. 02F Local access line service furnished by neans of |ine
concentrators or subscriber carrier equi pment at a given ex-
change shall be substantially equivalent to that furni shed other
subscribers at that exchange served by nmeans of normal physica

| oops.

002. 02G Each exchange carrier shall continually reviewits
operations to assure that the access line service provided is
adequat e.

Interrupti ons of Service:

002. 03A Each exchange carrier shall make all reasonable efforts
to prevent interruptions of access |ine service. Wen interrup-
tions occur, the exchange carrier shall re-establish access line
service with the shortest possible delay consistent with the
physi cal conditions encountered, the available work forces and
with normal safety practices.
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002. 03B Each exchange carrier shall keep a record of all access
line service interruptions or acute irregularities of access |line
servi ce whenever reported to it or whenever the duration of a
found access line service interruption exceeds twenty-four (24)
hours. The record shall include appropriate identification of
the custonmer or access |line service affected, the date, tine,
duration, extent and cause of the interruption. The carrier

shal |l furnish reports to the Comm ssi on upon request and shal

i nformthe Conmi ssion as soon as possi bl e of any occurrence of an
unusual nature which apparently will result in prol onged and
serious interruption of access line service to a |arge nunber of
cust oners.

002.03C In the event the custoner's access line service is in-
terrupted other than by the negligence or willful act of the
custonmer and it remmins interrupted for a period in excess of
twenty-four (24) hours after being reported or found to be in-
terrupted, the carrier shall, upon request, or pursuant to direc-
tion of the Conmi ssion, refund the pro rata portion of the
nonth's charge for the period of days during which such access
line service was interrupted. Provided, however, if access |ine
service is interrupted as the result of w despread di saster, and
other than by the negligence or willful act of the exchange
carrier, no refund shall be required unless the access |line ser-
vice remains interrupted for a period in excess of seven (7)
days. No exchange carrier shall charge or collect any further
rates for such service that was affected during the interruption
of service. An exchange carrier nmay, in its discretion, refund
such sum wi t hout request or Conmi ssion direction and for a | esser
peri od of access line interruption. This refund nay be accom
plished by a credit on a subsequent bill for |Iocal exchange

servi ce.

Troubl e Reports:

002. 04A Each exchange carrier shall receive or provide a rea-
sonabl e means for receipt of custonmer and/or access line trouble
reports daily on a twenty-four (24) hour basis.

002. 04B Each exchange carrier shall keep a record of trouble
reports made by its customers. This record shall include appro-
priate identification of the custoners or access |ine service
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affected, the tinme, date and nature of the report, the action

taken, the date and tine of trouble clearance or other disposi-
tion and the identification of the person making final disposi-
tion. The carrier shall furnish reports to the Comm ssion upon

002.04C It shall be the objective to so nmaintain access |ine
service that the average rate of all access line trouble reports
in an exchange is no greater than six (6) per one hundred (100)
access |lines per nonth, based on a six (6) nonth period. |In the
event this average trouble rate reaches eight (8) per nonth, in a
particul ar exchange, it shall be the responsibility of the ex-
change carrier serving that exchange to develop a plan to inprove
service in the exchange with the objective being to reduce

002.04D In the case of access line service interruptions, each
exchange carrier shall provide repair service daily consistent
with the bona fide needs of the custoner and the personal safety

002. 05A Each exchange carrier shall nmake reasonabl e provisions
to neet energencies resulting fromfailures of |ighting or power
servi ce, sudden and prol onged increases in local calls or simlar
energenci es and each exchange carrier shall informits enpl oyees
as to procedures to be followed in the event of emergency in
order to prevent or nitigate interruption or inpairnent of access

002.05B It is essential that all central offices have reasonably
adequat e provisions for energency power. For offices w thout
permanently installed energency power facilities, there shall be
a nobile power unit available which can be delivered on reason-
ably short notice and which can be readily connected.

002. 05C Each central office shall contain, as a mninum three

TI TLE 291 - NEBRASKA PUBLI C SERVI CE COW SSI ON
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request.
trouble reports to acceptable |evels.
of exchange carrier personnel
002. 05 Energency Operations and Power:
i ne service.
(3) hours of battery reserve.
002. 06

Public Tel ephone Service: |n each nmunicipality served by an ex-

change carrier where public convenience requires it, the exchange carrier



EFFECTI VE DATE: Cctober 15, 1990
TITLE 291 - NEBRASKA PUBLI C SERVI CE COWM SSI ON
CHAPTER 5 - TELECOMVUNI CATI ONS RULES AND REGULATI ONS

shal | supply at |east one public pay station that will be available to
the public on a 24-hour basis. The requirenent for this facility nmay be
wai ved by the Conmi ssion for reasons such as: abusive vandalismor dam
age, excessive cost of mmintaining the pay station, or |ack of use.

002.07 Intercept: Central office equipnment shall be equipped to pro-
vi de adequat e operator or recorded announcenent intercept to cover
changed nunbers, vacant nunbers and vacant |evels.

002. 08 Mai nt enance Program

002. 0BA Each exchange carrier shall adopt and pursue an adequate
mai nt enance program which includes provision for periodic tests,
i nspections and preventive nmi ntenance for the purpose of insur-
ing rendition of adequate service at all tinmes.

002. 08B Mai ntenance shall include keeping all plant and equi p-
nment in a good state of repair consistent with safety and ade-
guate service perfornance. Broken, danaged or deteriorated
parts which are no | onger serviceable shall be repaired or re-

pl aced. Adjustable apparatus and equi pnent shall be readjusted
as necessary when found by preventive routines or fault |ocation
tests to be in unsatisfactory operating condition. Electrica
faults, such as | eakage or poor insulation, noise induction
cross-tal k or poor transm ssion characteristics, shall be
corrected to the extent practicable within the design capability
of the plant affected.

002. 08C The mmi ntenance program shall also include definite
procedures designed to keep the central office equipnent roons
clean and the humidity and tenperature at satisfactory |evels.
These roons should not ordinarily be used for storage of genera
supplies nor for a general workshop

002. 09 Qperator Rules:

002. 09A Suitable practices shall be adopted by each exchange
carrier concerning the operating nethods to be enpl oyed by opera-
tors with the objective of providing efficient and pl easing ser-
vice to the custoners.
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002.09B Operators shall be instructed to be courteous, consid-
erate and efficient in the handling of all calls.

002.09C Al operator handled calls shall be carefully supervised
and di sconnections nmade pronptly.

002.09D |If a customer reaches a wong nunber on a direct dialed
call and notifies the operator, reasonable action shall be taken
to make certain that the custoner is not charged for the call

002. 10 Tests: Each exchange carrier shall provide or have access to
test facilities which will enable it to determ ne the operating and
transm ssion capabilities of circuit and swi tching equi pment, both for
routi ne mai ntenance and for fault |ocation

002. 10A Each exchange carrier furnishing access |ine service,
where | ocal neasured service is offered, shall provide the
necessary facilities, instrunents, and equi pnent for testing its
netering and recordi ng equi pnent.

002. 10B The over-all accuracy of the test equipnent and test
procedures shall be sufficient to enable testing of neters and
recordi ng equi pnent within the requirenents of these rul es.

002.10C Al neters and/or recording devices used to record data
and prepare custoner's bills shall be in good nechanical and

el ectrical condition, shall be accurately read and shall not

i nvol ve appr oxi mati ons.

002. 10D Al neters and/or recording devices shall accurately
performthe follow ng:

002. 10D1 For nessage rate service, where timng or

| ength of nessage is not involved, the neter and/or
recordi ng device shall show accurately the nunber of
conpl et ed nmessages sent by the access line which it is
neasuri ng.

002.10D2 For |ocal measured and/or toll service where
in addition to recording the nunber of nessages, it is
necessary to tine and distance-rate the nessages, the

recordi ng device shall show accurately the nunber of

11
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nessages and the chargeable tinme involved in each
nessage, applicable distance information, and the access
line originating the nessage.

002. 10D3 Where the recordi ng equi pnent provi des coded
infornation that is used to automatically prepare
custonmer bills, accurate interpretation of such coded
information is required.

002. 10E Every billing meter and/or recording device shall be
tested for accuracy, when put into service, either by the
exchange carrier or a qualified organization

002. 10F Al neters and/or recording devices tested in accordance
with these rules for routine nmaintenance or pursuant to com
plaints shall be tested in their nornmal operating |ocations and
Wi ring nodes prior to renoval or adjustnent.

002. 10G Each exchange carrier shall adopt appropriate practices
for the routine testing and nmmi ntenance of its meters and/or
recordi ng devices to assure the integrity of their operation

002. 10H Upon request of any custoner the exchange carrier shal
nmake a test of any netering and/or recordi ng equi pnent related to
the billing in question provided such request is not nade nore
frequently than once each six (6) nonths.

002. 10l Any customer, by witten application to the Conm ssion
may have a test of netering and/or recording equi pment conducted
by the exchange carrier in the presence of a representative of

t he Conmi ssion for reasonable cause as determined by the Comm s-
si on.

002.10J A record of all netering and/or recordi ng equi pnent
tests and adjustnents and data sufficient to allow checking of
the results shall be recorded and retained for a period of two
(2) years. Such record shall include the identifying nunber of
the nmeter and/or recording device, its type, the date and kind of
test, and the result found in each test.

Answering Tinme Objectives: Each exchange carrier shall provide

equi prent desi gned and engi neered on the basis of realistic forecasts of

grow h,

and shall make all reasonable efforts to provide personnel so as

12
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to attain the followi ng daily operator answer performance objectives
under normal operating conditions:

002. 11A \Where the perfornmance criteria is in terns of the aver-
age interval preceding answer, the objective shall be 2.5 seconds
for all toll and assistance calls and 6.3 seconds for directory
assi stance and intercept calls.

002. 11B Where the perfornmance criteria is in terns of the per-
centage of calls which are answered within a specified period,
the foll owi ng objectives shall apply:

002. 11B1 Ninety percent (90% of all toll and assis-
tance operator calls will be answered within ten (10)
seconds (equival ent nmeasurenents as approved by the
Conmi ssion may be used).

002. 11B2 Ninety percent (90% of repair service calls,
calls to the business office and other calls shall be
answered within twenty (20) seconds (equival ent neasure-
nments as approved by the Conm ssion nmay be used).

002.11C The term "answered" as used in this subsection shall be
construed to nmean that the operator or exchange carrier represen-
tative is ready to render assistance and/or accept information

necessary to process the call. An acknow edgnent that the custo-
nmer is waiting on the line shall not constitute an "answered"
call.

002. 11D Answering tinme studies shall be nade by exchange
carriers to the extent and frequency necessary to deternine com
pliance with the objectives outlined in this subsection. The
exchange carrier shall furnish reports to the Comm ssion upon
request.

002.12 Dial Service hjectives: Sufficient central office capacity and
equi prent shall be provided to neet the follow ng requirenents during the
aver age busy hour-busy season:

002. 12A Ninety-ei ght percent (98% of all calls should receive
dial tone within three (3) seconds.

13
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002. 12B Intraoffice trunks shall be sufficient so that ninety-
seven percent (97% of all correctly dialed intraoffice calls can
be handl ed wi t hout encountering an all trunks busy condition

002. 12C Local interoffice trunks in multi-office exchanges shal
be provided in sufficient quantities so that ninety-six percent
(969 of all correctly dialed interoffice local calls will not
encounter an all trunks busy condition

002. 12D Trunks for extended area service shall be provided in
sufficient quantities so that at |east ninety-five percent (95%
of all correctly dialed calls offered to any trunk group within
the local calling area will not encounter an all trunks busy
condi tion.

Loop Transm ssion Objectives: Exchange carriers shall furnish

and nmai ntai n adequate plant, equipnment, and facilities necessary to pro-

vi de satisfactory transm ssion of teleconmunications. Transm ssion shal

be at adequate volune levels and free of excessive distortion. Levels of
noi se and cross-tal k shall be such as not to inpair comrunications.

002. 13A Local line |oops shall have a | oop resistance not ex-
ceedi ng the operating design of the associated central office
equi pnment. Longer |oops nmay be used by enploynent of long |ine
adapters and anplifiers, or special equipnent.

002.13B Transmission |oss as set forth herein neans the | oss
that occurs in a tel ephone connection, neasured in decibels (db)
at one thousand (1000) hertz per second, exclusive of test pads,
i npedance matching coils used for neasurenent, and sinilar de-
vices. Transm ssion |oss on |ocal access |ine |oops shall not
exceed ten (10) db.

002. 13C The naxi mum overal |l transm ssion |oss objective, in-
cluding the loss of term nating equi pment on local interoffice
trunks, shall be seven (7) db

002. 13D Noise, as set forth herein neans noise expressed in db
above reference level, with the standard C nessage wei ghting
(dbrnC) at applicable circuitry inpedances. Reference level is
defined as mnus ninety (-90) dbm (m nus 90 decibels referred to
one mlliwatt). The nmaxi mum noi se objective for |ocal access

14
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line |oops shall be thirty (30) dbrnC

002. 13E The maxi mum power influence or noi se-to-ground objective
for | ocal access line |oops shall be ninety (90) dbrnC.

002. 13F The mininmum | oop current objective for |ocal access
lines shall be twenty (20) mllianps (m).

002. 14 Custoner-Provi ded Sem -Public Tel ephones: Custoner-provided coin

or non-coin operated tel ephone instruments nay be connected to sem -
public tel ephone service offered by exchange carriers under the foll ow ng
condi tions:

002. 14A Custoner-provided coin or non-coin operated tel ephones
nust be registered in conpliance with Part 68 of the Federa
Conmruni cati ons Conmi ssion Regi stration Program or be connected
behi nd an FCC regi stered coupl er

002. 14B The customer shall be responsible for the installation

operation and mai nt enance of any custoner-provided tel ephones
used in connection with this service.

002. 14C The customer shall be responsible for paynent of al

exchange carrier charges for this service as well as charges for
all toll nessages originated or accepted at this type of service.

002. 14D Custoner-provided coin or non-coin operated tel ephones

nmust have the follow ng operational characteristics:

002. 14D1 Must be able to access the operator at no
charge and wi thout using a coin

002. 14D2 Must be able to access 911 Energency Service,
where avail able, at no charge, without using a coin

and, when such instrunent can only access 911 Energency
Service by use of a dialing sequence other than 911

nust prom nently display on such instrunent, the appro-
priate dialing sequence to access 911 Energency Service,
wher e avail abl e.

002. 14D3 Must be able to access all interexchange
carriers unless the custoner is an interexchange carrier
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in which case access nay be limted to that carrier

002. 144 Must conply with all applicable federal

state, and local |aws and regul ati ons concerning the use
of these tel ephones by di sabl ed persons and the hearing
i mpaired.

002. 14D5 Must all ow conmpl etion of both |ocal and | ong
di stance calls fromthe zero (0) |evel.

002. 14E The customer shall cause to be prom nently displayed on
each customer-provided coin or non-coin operated sem -public

t el ephone the nane of the owner of such instrument, the procedure
for reporting the service difficulties and obtaining custoner re-
funds, and the percentage or range of percentages by which the
cost of long distance service to the vendor is increased to the
user of such equi pnent.

002. 14F Custoner-provi ded sem -public tel ephones must be con-
nected to one-party service and only one such instrunent per |ine
is allowed.

002. 14G Rates for local calls from custoner-provided sem -public
t el ephones shall not be regul ated by the Conm ssion. Any addi-
tional charge for |long distance service nust be nade in accor-
dance with 002. 14E precedi ng.

Application for Service:

002. 15A An application or applicants desiring access |ine ser-
vice froman exchange carrier may be required to make application
inwiting. Fornms for this purpose shall be supplied by the
exchange carrier and shoul d be acconpani ed by a tel ephone nunber
t he exchange carrier can call during normal business hours to
reach the applicant and conplete the application

002. 15B Each exchange carrier shall keep a record of held appli-
cations by exchange, show ng the nane and address of each appli -
cant for service, the date of application, the date service is
desired, the class and grade of service applied for, together
with the reasons for the inability to provide the new service or
hi gher grade of service to the applicant. The exchange carrier
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shal |l furnish reports to the Conm ssi on upon request.

Refusal of Service and Di sconnecti on

002. 16A Access line service may be refused or di sconnected for
any of the follow ng reasons:

002. 16A1 Wthout notice in the event of custoner use of
equi pment in such a nanner as to adversely affect the
access line service to others.

002. 16A2 Wthout notice in the event of tanpering with
t he equi pnent furni shed and owned by the exchange
carrier.

002. 16A3 For violation of or non-conpliance with the
Conmi ssion's regul ati ons governi ng access |ine service
supplied by exchange carriers or for violation of or
non-conpliance with the exchange carrier's tariff on
file with the Conm ssion.

002. 16A4 Failure to pay for services rendered subse-
quent to proper notice.

002. 16A5 Request for service or delinquency in paynent
for service at an indebted househol d, unless a customer
in the indebted household to whom service is provided
and billed has nade pronpt paynent for such service.
Rul e and Regul ati on No. 121; OCctober 27, 1993

002. 16B The follow ng shall not constitute sufficient cause for
refusal of access line service to a present or prospective custo-
mer :

002. 16B1 Del i nquency in paynent for service by a
previ ous occupant, other than a nmenber of the sane
househol d, of the prem ses to be served.

002.16B2 Failure to pay directory advertising charges
or other unregul ated charges.
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002. 16B3 Failure to pay for operator service provider
charges billed by the |ocal exchange carrier if the
charge exceeds that of AT&T Conmuni cations of the Md-
west .

002.16B4 Failure to pay for 900, 960 or 976 calls
di sputed by the custoner.

Custoner Billing:

002. 18

002.17A Bills to customers shall be rendered regularly and shal
contain a clear listing of all charges. A witten item zed |ist-
ing of the services being subscribed to and their nonthly rates
shal |l be provided as a part of the initial bill or when service
is ordered and subsequently upon reasonabl e request of the custo-
mer .

002.17B If a dispute between the customer and the exchange
carrier occurs regarding any bill, pronpt investigation will be
made and the results given to the custoner. During the investi-
gation, disconnection of service will not occur provided the

bal ance of the bill not in dispute is paid. |If the investigation
does prove the disputed billing is correct under the regul ations
of the Comm ssion, and the custoner still will not pay the anount
due, the exchange carrier may then disconnect service. The cus-
tonmer, or the exchange carrier, nmay nake application to the Com
m ssion for review Their decision will be final, subject only
to legal redress as the parties involved may choose to exercise.
The Conmi ssion may prohibit such di sconnection pending review of
t he di spute

I nformati on:

002. 18A Each exchange carrier shall, upon request, provide its
custonmers with such informati on and assi stance as is necessary so
that they may secure the nobst desirable grades of service.

002. 18B Each exchange carrier shall provide or make provi sions,
through tariffs, for directory assistance and information regard-
ing customers not listed in their locally published directory,
provi ded, however, the number of a custoner who has requested
that his nunber not be nade available to the public need not be
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di scl osed.

002. 18C Each exchange carrier shall provide or make provisions
through tariffs, custoner line verification in energenci es where
possi bl e.

Rul es Governing Credit and Deposits:

002. 19A Rules filed under Section 002.21G governing the estab-
lishment of credit by custoners for the payment of service bills
shal |l be subject to the follow ng provisions:

002. 19A1 The anount of deposit required shall not nor-
mal |y exceed the bill for two (2) nonth's service plus
estimated toll charges for two (2) nonths. An increase
in the deposit ampunt may be requested if increased
usage or additional services warrants it.

002. 19A2 Deposits shall bear sinple interest at the

m nimumrate of seven percent (7% per annum No inter-
est need be paid on deposits held less than thirty (30)
days.

002. 19A3 In the case of residential service the deposit
shal | be refunded upon request of the custoner after
twel ve (12) consecutive nonths of pronpt paynent and
refunded voluntarily after twenty-four (24) consecutive
nont hs of pronpt paynent.

002.19A4 In the case of business service, the deposits
shal | be refunded after thirty-six (36) consecutive
nont hs of pronpt paynent.

002. 19A5 Deposits may be refunded sooner at the ex-
change carrier's option

002. 19A6 New and existing residential custonmers may be
all owed to pay deposits or requests for increases in
exi sting deposits in installnments over a period of at

| east three (3) nonths.
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002. 19A7 Each exchange carrier hol ding custonmer depo-
sits shall render to each depositor, when such custo-
ner's deposit is applied to an unpaid bill, a statenent
showi ng the bill then due and unpaid, the anpbunt of the
deposit, together with the interest accrued thereon and
the period covered thereby, and the bal ance due or re-
maining to the credit of the depositor

002. 19A8 Each exchange carrier hol ding custonmer depo-
sits shall render to each depositor, when and as such
deposit is refunded, a statenent show ng the anount of

t he deposit, together with the anpbunt of unpaid interest
accrued thereon to the date of refund and the period
covered thereby.

002. 19A9 For purposes of establishing a refund date
when deposits are paid on an installment plan, the date
will be the day of receipt of the final installnent.

002. 19A10 Each exchange carrier hol ding deposits shal

i ssue to every subscriber fromwhom a deposit nay be
exacted, a receipt of which a record shall remain in the
possessi on of the exchange carrier

002. 19A11 Records shall be kept by each exchange
carrier showing, with respect to each deposit, the
account tel ephone nunber, the name of the custoner
maki ng the deposit, the address of each depositor, if
known, the date of receipt of the deposit and the anpunt
of the deposit. These deposit records shall include
deductions representing suns due and unpaid to the
carrier, when the depositor ceased to be a custoner and
the date thereof, together with such other information
as any such carrier nay deem necessary to make a com

pl ete record of each deposit.

002. 19B Guarantors shall be accepted in lieu of deposits sub-
ject to the follow ng:

002. 19B1 The guarantor shall be satisfactory to the
exchange carri er.
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002. 19B2 The guarantor shall guarantee the paynent of
all specific charges for access line facilities and ser-
vice covered on the date the guarantee arrangenent is
entered into. The guarantor's liability shall not ex-
ceed the ampunt otherw se required as a deposit by the
exchange carrier fromthe custoner.

002. 19B3 The guarantor's obligation shall cease:

002. 19B3a Upon the custoner discontinuing
service, or

002. 19B3b After twelve (12) consecutive
nont hs of pronpt paynent, or

002. 19B3c After ten (10) business days
witten notice by the guarantor to the ex-
change carrier, the custoner woul d be subject
to suspension of service unless a security
deposit is received before the date the guar-
antor's obligation ceases.

002.19B4 The exchange carrier shall have six (6)
nonths, fromthe date a guarantor's obligation ceases,
in which to accumul ate charges incurred prior to such
date for which the guarantor nmay be obli gated.

002. 19B5 The exchange carrier shall provide witten
notification to the guarantor verifying date guarantor's
obligation ceases.

002. 19C The exchange carrier nmay request an existing custoner
for a deposit or guarantee or an increase in a deposit or guar-
antee only if increased usage warrants such request or where the
customer's paynment record is not satisfactory.

002.19D Where the customer's business is of a hazardous or tem
porary nature, the exchange carrier may bill such custoner on
other than a nonthly basis with a correspondi ng adjustnent in the
deposit or guarantee requirenent.
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002.20 Conplaint Handling Procedures: Custoners' conplaints about
access |line service, deposit requests, or other service or billing prob-
lens shall first be made to the exchange carrier. The carrier shal

all ow conplaints to be accepted and processed in a sinple manner and
form Every conplaint shall be pronptly investigated in a fair manner
and the results reported to the conplainant. |If the report of the
investigation is made orally, the carrier shall provide the conplainant,
upon request, the report in witing. |If the carrier fails to resolve a
conplaint to the satisfaction of the conplainant, the carrier shall, upon
request, informsane of the availability of the Conmi ssion to reviewthe
carrier's investigation, including the Conm ssion's address and tel ephone
numnber .

002. 20A An exchange carrier shall refrain from suspendi ng or
term nating service for non-paynent during the pendency of a
conpl ai nt before the exchange carrier or this Comrission or its
aut hori zed desi gnee, unless otherw se provided by the Comi ssion
or its authorized designee; provided however, that as a condition
of continued service during the pendency of such dispute, a cus-
tonmer shall pay the undi sputed portions of any bill for service.

002.21 Tariff to be Filed with the Conmi ssion: No exchange carrier

shal |l offer access line service to the public, except pursuant to its
tariff filed with the Comm ssion. The provisions of such tariff shall be
definite and so worded as to mninze anbiguity or the possibility of

m sinterpretation and shall include, together with such other informtion
as may be deened pertinent, the follow ng:

002.21A A list of the exchanges or a separate sheet for each
exchange showi ng the rates and charges for |ocal exchange access
line service at those exchanges.

002.21B A map or maps of each exchange showi ng the various rate
ar eas.

002.21C Information as to the extended area access |line service
furni shed.

002.21D Definitions of classes of access |line service.
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002. 21E Rules for extending access |line service to new custoners
i ndi cating what portion of the |ine extension or the cost thereof
will be furnished by the exchange carrier

002. 21F Rules governing foreign exchange access |ine service
(where offered) and all other access |line service offerings
together with the correspondi ng rates and charges.

002.21G Rul es governing the establishnent or re-establishnment of
access line service including credit requirenents.

002. 21H Rul es governing the procedures followed in disconnecting
and reconnecting access |line service.

002. 211 Rules governing the billing procedures and paynent re-
qui rement s.

Directories:

002. 22A One exchange al phabetical directory for each access line
shal | be nade avail able, w thout charge, to all access |line cus-
tomers. The listings of custoners in foreign exchanges to which
extended area service is provided shall also be nmade avail able
to all access line custoners. Were such listings are not in-

cluded in the exchange directory, the exchange carrier shall in-
form custoners how such |istings may be obtained. Inclusion of
all listings for the calling area within a single volune is re-
comended.

002.22B Directories shall be revised at |east annually. Exenp-
tion fromthis requirenent nay be necessary with an office con-
versi on, or when changed listings and new |istings are not suffi-
cient in number to cause serious inconvenience. Such exenption
shal | be provided upon approval of this Commission. A shorter
directory interval may be necessary where the nunmber of changed
listings and new listings is abnormally |arge.

002.22C The nane of the exchange covered by the directory, nonth
and year issued, and the area code shall appear promnently. |If
the directory serves nmore than one exchange, such exchanges shal
be listed in the front of the directory.
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002. 22D Each directory shall contain a list of commopn governmen-
tal emergency nunbers, a |list of extended area service points,
and the repair service nunber; pertinent instructions concerning
the use of |ocal and extended area service; and an al phabetica
list of all customers, together with their address (unless cus-
tonmer requests address om ssion) and tel ephone nunber. The num
ber of a subscriber who has requested that his nunber not be nmde
avail able to the public shall not be listed subject to any exist-
ing or future tariffs that nmay be applicable. The energency
nunbers shall appear prominently in the directory either on the

i nner or outer face of the front cover, or on the first page

i nside the cover. The opening pages of the directory shall con-
tain a conspi cuous notice advising custoners that should the
carrier fail to satisfactorily resolve service or billing prob-

| ens, the custoner may refer the problemto the Nebraska Public
Servi ce Commi ssion, 300 The Atrium 1200 N Street, Lincoln, NE
68508, tel ephone number 402-471-3101

002. 22E Upon i ssuance of a new directory, two copies thereof
shall be filed by the exchange carrier with the Comni ssion

Recor ds:

002.23A Al records required by these rules, unless otherw se
specified herein, shall be preserved for the period of tine
speci fied by the Federal Conmunications Comm ssion's Records
Ret enti on Schedul e.

002. 23B Each exchange carrier shall maintain records of its
operations in sufficient detail as is necessary to permt review
of its operation to assure the furnishing of adequate service.
Such records shall be nade avail abl e for inspection by the Com
nm ssion upon request at any time within the period required for
the retention of such records.

002.23C Where an exchange carrier is operated in conjunction
with any other enterprise, suitable records shall be nmmintained,
so that the results of the exchange carrier's regul ated operation
may be determined within a reasonable tine after notice to the
exchange carrier by the Conm ssion
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002. 24A For purposes of accounting to the Commi ssion, each ex-
change carrier shall be classified in conformance with the | atest

002.24B For the purposes of accounting to the Conmi ssion, each
exchange carrier shall keep its books and records in accordance
with the appropriate uniform system of accounts in
conformancewith the | atest FCC rul es.

002. 24C Each exchange carrier shall file an annual report with
t he Conmi ssion on or before April 30 of the succeeding year

002. 24D Exchange carriers filing an annual report with the
Federal Conmuni cations Comni ssion shall file a copy of sane with
the Conm ssion and in addition shall file with the Comni ssion an
annual report on the form prescribed by the Conmi ssion

002. 24E Exchange carriers operating in nore than one state shal

file with the Comri ssion a supplenmental annual report with segre-
gation of accounts and m scell aneous statistics for the State of

Nebraska on the form prescribed by the Comi ssion

002. 24F Exchange carriers not filing an annual report with the
Federal Communi cations Commi ssion shall file with the Conm ssion
an annual report on the form prescri bed by the Conmi ssion

TI TLE 291 -
CHAPTER 5 -
002.24 Accounting:
FCC rul es.
002.25 Service Area:

002. 25A Each exchange carrier shall file with the Comm ssion a
map for each exchange operated in the State of Nebraska. Each
map shall show the exchange area of the exchange for which such
map is filed. The exchange area shall be enclosed in a solid
black line; a service station conpany area receiving sw tching
service fromthe exchange shall be enclosed in a dash-dot |ine;
any area within the exchange area boundari es which receives
servi ce from anot her exchange shall be shaded indicating a dupli-
cate service area; section lines, range and townshi p nunbers and
t he nanes of counties served shall be shown; the map shall be
drawn to a scale not less than 1/2 inch per mle; the nap shal

i ndi cate the revision nunber, date of issuance, and person who
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aut hori zed the revision.

002. 25B Any change in the service area boundary of an exchange
whi ch woul d result in one exchange carrier offering access |line
service in the exchange area of another exchange carrier or which
woul d result, directly or indirectly, in an increase in rates
charged or in a change of service offered in the area affected,
shall be valid only after approved by the Comm ssion. Each ex-
change carrier shall within a reasonable tinme after a change
inits service area boundaries, file a revised map depicting the
revi sed service area of the exchange for which such map is fil ed.

002. 25C Commi ssi on acceptance or approval of a map filed pursu-
ant to this subsection shall not preclude the Comm ssion from
thereafter determining in any appropriate proceedi ng the accuracy
of the nap filed or fromassisting in the settlenent of any
boundary di spute.

Transfer of Oanership of Exchange Carriers of their Properties:

002.26A No valid sale, assignnent or transfer of one or nore ex-
changes can be affected by transfer of the physical properties or
t he assi gnnment of stock resulting in a change in controlling in-
terest until a joint application requesting such change is
approved by the Commi ssion and a certificate of public conveni-
ence and necessity or pernit as a contract carrier has been

i ssued to the new owner.

002.26B No two or nore exchange carriers operating as a conmmpn
carrier shall consolidate their properties, or any part thereof

i nvol ving an exchange, into a single carrier, nor shall one or
nore exchange carriers acquire the whole or any part of the pro-
perties of another exchange carrier by the purchase of stock
securities or by lease or in any |like manner without first filing
an application with and receiving fromthe Comm ssion a certifi-
cate of conveni ence and necessity, providing, however, this rule
shal |l not be construed to apply to purchase and sal e transactions
in the usual course of business between one exchange carrier and
another involving units of property less than a single exchange.
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002.26C After a public hearing, if the Conm ssion finds that the
proposed transfer, consolidation, acquisition or control be of
advantage to persons to whom service is to be rendered and in the
public interest, it shall thereupon enter an order certifying to
that effect, and the applicant or applicants nmay thereafter pro-
ceed to consolidate, acquire or control in the manner and form
specified in said application except and unl ess the Conm ssion

ot herwi se provides.

Ext ended Area Service:

002. 27A No Extended Area Service (EAS) may be di scontinued wth-
out prior approval of the Comm ssion. Al new EAS offerings nust
be approved by the Conmi ssion

002.27B Survey Procedure; Ceneral Information:

002.27B1 Al |l exchange carriers subject to the Comm s-
sion=s jurisdiction shall follow the EAS survey proce-
dures set forth in the followi ng sections: Sections
002. 27C and 002. 27D contain the procedures to be
followed to establish EAS and Sections 002.27E and

002. 27F contain the procedures to be followed to di scon-
ti nue EAS.

002.27B2 At all stages of this procedure, the infornma-
tion an exchange carrier is required to supply custoners
shal |l be brief but sufficient to explain the proposed
service to the customers and shall not discourage the
custonmers from conpl eting the survey.

002. 27B3 Whenever an EAS survey is conducted, the ex-
change carrier shall mamil to each customer account
(primary service listing) a letter explaining the pur-
pose of the survey, and a postage-pai d, Conmi ssion-
addressed return ball ot on which the custoner can indi-
cate a preference. The Conmm ssion shall provide the
exchange carrier a copy of the survey results within ten
(10) days followi ng the | ast date on which surveys may
be returned to the Comm ssion
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002.27B3a Custoners are pernitted one vote
per account.

002. 27B4 The exchange carrier shall provide a copy of
t he proposed text and format of the customer letter and
ball ot to the Comm ssion, for its approval.

002.27C Requirenments for Establishing Extended Area Service
(EAS) Studies:

002.27C1L The initiative for EAS shall be in the form of
a petition presented to the Conmi ssion with evidence of
support indicated by signatures of twenty-five percent
(259%, or 750, of the petitioning exchange accounts,

whi chever is less. |If the subscriber has a residentia
account, the petition nmust be signed by the subscriber
or the subscriber's spouse. |In the case of a business

account, only a duly authorized agent or representative
of the business may sign the petition. Each signer

shal I include an address and tel ephone nunber. The
exchange carrier may al so i naugurate the initiative for
EAS.

002.27C2 The exchange carrier shall file a list of
customers in the petitioning exchange with the Comm s-
sion within seven (7) working days of notification by

t he Conmi ssion that a petition has been filed. |If the
petition nmeets the above requirements, the Conm ssion
wi Il assign a docket number to the EAS request.

002.27C3 If the requirenments of Section 002.27Cl are
fulfilled, the exchange carrier shall conduct a usage
study covering the nost recent three nonth avail able
data to deternmine if a sufficient conmunity of interest
exists fromthe petitioning exchange to the petitioned
exchange. There nust be an average of five (5) or nore
calls per custoner, per nonth, and nmore than fifty
percent (50% of the custoners nust nake at |east two
(2) calls per nonth to the petitioned exchange in at
least two (2) of the three (3) nonths studied. The
exchange carrier shall file the results of the usage
study with the Commission within forty-five (45) days
fromthe date the petition is docketed. |f these basic
criteria are not net, the request will be dismni ssed

wi t hout further action.
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002.27C4 |If the provisions of Section 002.27C3 are net,
t he exchange carrier shall file proposed rates for EAS
and may voluntarily file an OEACP with the Comi ssion
within ninety (90) days fromthe date usage studies are
submitted. The proposed rates shall be nade a part of
the record in the docket. The exchange carrier shal
provi de evi dence supporting the proposed rate, including
conput ati ons used to devel op the proposed rates.

002. 27C5 The exchange carrier shall hold at |east one
i nformati onal nmeeting in the exchange where the EAS
petition was originated within sixty (60) days fromthe
date the proposed rates are filed. The purpose of the
nmeeting is to informthe petitioners of the proposed
rates and to assess the petitioners=interest in receiv-
ing EAS, or an OEACP if offered.

002. 27C5a The exchange carrier shall publish
notice of the tine, date, and |ocation of the
i nformati onal nmeeting in the | ocal newspaper
of the affected exchange(s) at |east one (1)
week prior to the date of the neeting.

002.27C6 Wthin thirty (30) days fromthe date of the
i nformati onal neeting, the Comm ssion shall determn ne
whet her a survey for EAS should be mailed to the
affected custoners. |f the Conmi ssion determn nes that
EAS is not acceptable, or if the EAS ballot fails, the
Conmi ssion may require that the voluntarily offered
OEACP be of fered.

002.27C6a The exchange carrier shall publish
the results of the Commi ssion's decision (made
pursuant to Section 002.27C6) in the |loca
newspaper of the affected exchange(s).

@02.27C7 |If the Commi ssion determ nes an optiona
enhanced area calling plan is acceptable, the exchange
carrier shall establish the service not later than six
(6) months fromthe date of the informational neeting,
unl ess good cause i s shown.
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002.27C7a A petition for EAS may not be
resubmtted for twelve (12) nonths fromthe
date the OEACP is approved.

002.27C8 When a petition fails to pass the tests in
Section 002.27C3, the petitioning exchange may not ini-
tiate a simlar petition for twelve (12) nmonths fromthe
date the petition is dismssed.

002. 27D Requirenments for Customer Survey to Establish Extended
Area Service (EAS):

002.27D1 If the Conmi ssion determ nes EAS shoul d be

of fered, the exchange carrier shall conduct a survey of
the custoners whose rates will be affected if the plan
is adopted. The Conmmi ssion may grant a waiver of this
provi sion upon request from an affected exchange carrier
and a showi ng of good cause.

002.27D2 The survey letter shall contain the follow ng
itens:

002. 27D2a An expl anation of the purpose of
t he survey;

002. 27D2b An expl anation that only one vote,
per account is pernitted;

002.27D2c ldentification of the existing
rate, the amount of the rate increase, and the
new rate associated with the addition of the
proposed EAS

002.27D2d A statement that nore than fifty
percent (50% of those voting rmust vote in
favor of the proposal before EAS will be

i mpl enent ed;

002. 27D2e A statement indicating the proposed
date when service would be established which
shall not be nmore than one (1) year fromthe
survey ballot date, unless a delay is granted
by the Comm ssion for good cause shown; and
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002. 27D2f The date by which the survey ball ot
nmust be returned to be considered, as set by

t he Conmi ssion. Such date shall be not |ess
than thirty (30) days, nor nore than sixty
(60) days, fromthe date on which the exchange
carrier mails the survey letter. The Comm s-
sion shall not count the survey ballots for
three (3) days following the return date to
allow all returned survey ballots to clear the
post offi ce.

002.27D3 Ball ot Return: The postage-paid, Conmi ssion-
addressed return ballot included with the survey letter
shoul d contain the follow ng information:

002.27D3a A statenment expl aining the EAS
proposal being voted upon as set out in the
survey letter;

002.27D3b A place for the customer to indi-
cate a choice of being in favor of, or opposed
to, the establishment of EAS; and

002. 27D3c Lines designated for the custoner's
si gnature, tel ephone nunmber, and date.

002.27D4 |If the custoners in an exchange vote in favor
of EAS to another exchange, but concurrence in EAS is
not received fromthe second exchange, then custoners in
the first exchange shall be surveyed with new rates for
EAS. The sanme basic survey procedure shall be foll owed
as provided herein, but the survey letter shall also

i ncl ude i nformati on concerning | ack of concurrence for
EAS by the nei ghbori ng exchange and that another survey
i s being undertaken to determine interest in EAS at new
rates. If ultimately only one exchange votes in favor
of EAS, the subscribers in that exchange shall bear the
total cost of the EAS offering.

002.27D5 Wen a petition fails to pass the requirenents
of Section 002.27D2d, the exchange carrier or petition-

i ng exchange may not submit a similar petition for
twel ve (12) nmonths fromthe date the petition is dis-

m ssed.
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002. 27E Requirenents for Discontinuing Extended Area Service

(EAS):

002.27E1 The initiative to discontinue EAS shall be in
the formof a petition presented to the Comni ssion with
evi dence of support indicated by signatures of twenty-

five percent (25%, or 750, of the petitioning exchange

accounts, whichever is less. |If the subscriber has a
resi dential account, the petition nust be signed by the
subscriber or the subscriber=s spouse. In the case of a

busi ness account, only a duly authorized agent or repre-
sentative of the business may sign the petition. Each
signer shall include an address and tel ephone nunber.
The exchange carrier may al so inaugurate the initiative
to di scontinue EAS.

002. 27E2 The exchange carrier shall file a list of cus-
tomers in the petitioning exchange with the Comm ssion
within seven (7) working days of notification by the
Conmi ssion that a petition has been filed. |If the
petition meets the above requirements, the Conm ssion
shal | assign a docket nunber to the request to discon-
ti nue EAS

002. 27E3 The exchange carrier shall conduct customer
usage, cost, and revenue studies and shall submt the
results of such studies to the Comrission within ninety
(90) days of the docket date. The Comm ssion shal
determne the nerits of proceeding with a customer
survey.

002. 27E4 The exchange carrier need not undertake such
studies nmore than once in the twelve (12) nonth period
fromthe date the petition is dism ssed.

002. 27F Requirenments for Custoner Survey to Discontinue Extended

Area Service (EAS):

002. 27F1 The survey letter shall contain the follow ng
itens:
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002. 27F2

002. 27Fla An expl anation of the purpose of
t he survey;

002. 27F1b An expl anation that only one vote,
per account, is permitted;

002. 27F1c ldentification of the existing
rate, the amount of the rate decrease, if any,
and the new rate associated with the proposed
di sconti nuance of EAS; (Previously Item 2)

002. 27F1d A statement that nore than fifty
percent (50% of those voting rmust vote in
favor of the proposal before EAS will be

di sconti nued;

002. 27Fle A statement indicating the proposed
date when the service would be discontinued,
whi ch shall not be nore than six (6) nonths
fromthe survey ballot date; and

002. 27F1f The date by which the survey ball ot
nmust be returned to be considered, as set by
the Conmi ssion. Such date shall be not |ess
than thirty (30) days, nor nore than sixty
(60) days, fromthe date on which the exchange
carrier mails the survey letter. The Comm s-
sion shall not count the ballots for three (3)
days following the return date to allow al
returned survey ballots to clear the post

of fice.

Ball ot Return: Along with the survey letter,

t he exchange carrier shall send each customer in the
af fected exchange(s) a postage-paid, Conm ssion-
addressed return ballot containing the follow ng

i nformation:

002. 27F2a A statenment expl ai ning the EAS
proposal being voted on as set out in the
survey letter;
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002. 27F2b A place for the customer to indi-
cate a choice of being in favor of, or opposed
to, the discontinuance of EAS; and

002. 27F2c Lines designated for the custoner's
si gnature, tel ephone nunmber, and date.

002.27F3 A nmpjority of those voting in each exchange
surveyed nust vote to discontinue EAS for the service to
be withdrawn.

002. 27F4 The exchange carrier need not conduct a custo-
mer survey to discontinue EAS nore than once in any
twel ve (12) nmonth period fromthe date the petition is
di sm ssed.

002.27G Exenption: |If an exchange carrier offers, in an ex-
change, an optional enhanced area calling plan acceptable to the
Conmi ssion, it shall be exempt fromthe requirenments of rule
002.27B i n that exchange.

002.28 Short Term Debt: No exchange carrier whose security issues
require the approval of this Conm ssion may issue short termor demand
notes or other evidence of indebtedness in any amount exceeding twenty
percent (20% of its total plant in service w thout prior approval of
t hi s Commi ssi on.

002.29 Application for New Rates or Charges, of Changes in Existing
Rates or Charges for Tel ephone Service: An application to establish new
rates or charges or to change existing rates or charges filed pursuant to
Section 75-128 R R S. 1943, as anmended, shall be acconplished by pro-
posed tariff sheets setting forth the proposed rates and the appropriate
filing fee. Inlieu of filing tariff sheets, an applicant may submt a
detailed rate schedule of all itens to be changed including the present
rate, the proposed rate, the nunber of units and the revenue to be pro-
duced.

002. 29A The Conmission will not approve any increase in rates
pursuant to Section 75-128 R R S. 1943, as anended unless it
finds:
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002. 29A1 The increase is cost-justified and does not
reflect future inflationary expectations. Said stan-
dard shall be applied subject to the follow ng condi -
tions:

002. 29Ala Application or tariff filings for
rate increases nust be based on data subnitted
for a recently concluded test year or for a
test year consisting of at |east six (6)
nont hs actual experience and not nore than six
(6) months estimated data to be subject to
correction or verification during the course
of the proceedi ng considering the proposed
rate increase.

002. 29A1b Adjustnents will be nmade to test
year data to reflect changes in costs occurr-
ing during the test year but not reflected in
test year data, known and neasurabl e changes
in costs occurring within a reasonable tine
subsequent to the test year. Al known de-
creases in costs, as well as increases will be
i ncluded in the adjustments nade.

002. 29A1c Adjustnents will also be nmade to
elimnate the effects of abnormal or unrepre-
sentative conditions reflected in test year
dat a.

002. 29A1d Adjustnents for changes in test
year costs will not be made unless either the
changes are subject to definite computation or
reasonabl e estimation, or in exceptional cir-
cunst ances, a cost adjustnent is dictated by
overriding considerations of public policy and
shoul d be all owed despite difficulties in
estimations. In the case of adjustnents fal
ing within the latter category, the Comi ssion
may require periodic reporting or imnmpose other
protective conditions. 1In no case will an

adj ustment be made on the general predictions
of future increased cost.
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002.29A2 The increase is the mnimumrequired to assure
conti nued, adequate and safe service or to provide for
necessary expansion to neet future requirenents.

002. 29A2a \Where rate increases are sought to
cover future costs associated with safety,
expansi on of service, inprovement of service,
or environnmental or ecol ogical protection, the
increases will not be permitted except in

i nstances where the costs qualify as test year
adjustments within the scope of 002.29A1(b),
(c), and (d) preceding.

002.29A3 The increase will achieve mnimumrate of re-
turn or revenue needed to attract capital at reasonable
costs, to maintain the integrity of the utility's in-
vestment, and not to impair its credit; such rate of
return nust also nmeet all the requirements of the Con-
stitution and statutes of the state of Nebraska and al
deci si ons of the Nebraska Supreme Court with reference
to such matters.

002.29A3a |In determning an appropriate rate
of return, the Conmission will consider the
capital structure at or near the tine the
applicant's increased rates will become effec-
tive. Costs of various conmponents of capita
structure-interest on bonds, dividends on pre-
ferred stock, return on conmon stock-will be
conputed as of that date. Adjustnents gener-
ally will be made in the capital structure and
in the costs of various types of capital in a
nunber of situations, as, for exanple, where
adjustments are required to reflect new

fi nanci ngs which are known to be i mn nent.

002. 29A3b The rate of return or operating
ratio all owed by the Conmi ssion will not re-
flect expectations of future inflations, but
only cost-justified expense increases.
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002. 29A4 The increase takes into account expected and
obt ai nabl e productivity gains, to the extent that such
gai ns can be nmeasured and verifi ed.

002.29A5 This Rule shall not apply to rate increases of
utilities if such rate increases are:

002. 29A5a Intended only to pass on to custo-
mers specific payments to nunicipalities, such
as occupation taxes, license taxes, permt or
franchi se fees, or

002. 29A5b  VWhich do not increase the utility's
aggregat e annual revenue by nore than one
percent.

002.29B An Application to increase rates shall include the in-
formation set forth bel ow

002.29B1 Testinobny and exhibits of all wi tnesses to be
called in the direct case. Amendnents of filed testi-
nmony and exhi bits nay be made only with the pernission
of the Commi ssion.

002.29B2 Bal ance sheet and income statement or, in lieu
thereof, a statement of the assets and revenues which

constitute the jurisdictional rate base and net earnings
statement for the test year and any adjustnents thereto.

002.29B3 The |l atest available certified audit report.
002.29B4 The | atest annual report to stockhol ders.

002.29B5 A summary of trouble reports show ng by ex-
change for the nobst recent twelve (12) nmonth period for
whi ch such information is avail able, the nonthly average
i nci dence of custoner access line trouble per one hun-
dred (100) access lines.

002.29B6 A summary of nonthly answering time study

results for the nost recent twelve (12) nonth period for
whi ch such information is avail abl e.
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002. 30 Exenption From Rate Regul ati on: Exchange carriers which serve

| ess than five thousand (5,000) subscribers shall not be subject to rate
regul ati on by the Nebraska Public Service Conm ssion pursuant to Section
75-609 R R S. 1943, as anmended, unless:

002. 30A Exchange carriers eligible for exenption may el ect to be
regulated. |If prior to any proposed rate change its Board of
Directors votes to be subject to regulation, a copy of the reso-
lution shall be filed with the application.

002.30B If the proposed increase exceeds thirty percent (30% in
any one year for any subscriber's service, the proposed increase
shal | be subject to Conmi ssion rate regul ation.

002.30C Notice to the Conmi ssion shall be in witing over the
signature of an officer of the exchange carrier and shall in-
clude the present and proposed rates, the effective date of the
rate increase, a list of subscribers as of the first day of the
month in which the notice is given and a statement that all sub-
scribers have been notified. Notice to all affected subscribers
shall be in the follow ng form

002.30C1 Form for Notice of Proposed Rate Change:
(Dat e)
Exchange Carrier
, Nebr aska

NOTI CE OF RATE | NCREASE
Al'l affected subscribers of the Tel ephone Conpany are
hereby notified that increased rates will be effective (date)

Present and proposed rates by class of service are as foll ows:

Cl ass of Service Pr esent Pr oposed

Al'l affected subscribers are hereby notified that said rates are

not subject to approval by the Nebraska Public Service Conmi ssion
unl ess petitions signed by five percent (5% or nore of the sub-

scribers are received by the Comm ssion before the effective

dat e shown above. At the present tine the conpany serves

af fected subscribers. Petitions nust be in the follow ng form
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To the Nebraska Public Service Conm ssion:

The undersi gned subscribers of the Tel ephone Conpany do
hereby petition the Nebraska Public Service Commi ssion to deter-
mne rates in lieu of those proposed by the tel ephone comnpany.

Dat e Subscri ber's Signature Tel ephone No.

Each signature shall be dated and shall be that of the subscriber

or the subscriber's spouse. |f a business, the name shall be
included with the signature of an officer or agent. The
subscriber's tel ephone nunber shall be shown. [If an unlisted

nunber, "unlisted" may be shown. Each petition may be signed by
one or nore subscribers and shall be sent to the Nebraska Public
Servi ce Conmm ssion, 300 The Atrium 1200 N Street, Lincoln, NE
68508.

002. 30D The foregoing notice to subscribers may exclude the
i nstructions concerning petitions if such information is pub-
lished in the conpany's tel ephone directory and the notice
contains reference thereto.

002. 30E The effective date of any rate increase proposed by an
exchange carrier exenpt fromrate regulation shall not fall on a
Sat urday, Sunday, |egal holiday or the day i nediately follow ng

any of the above. Exchange carriers will be notified by the
Conmi ssi on by tel ephone as soon as petitions are filed, with a
confirmation by letter, and shall |ikewi se be notified by the

effective date if fewer than five percent (5% of the subcribers
have submitted petitions.

002.30F If at any time the Comm ssion receives petitions signed
by fifty-one percent (51% or nore of an exchange carrier's
subscri bers requesting regul ation, the Conmm ssion shall declare
t he conpany subject to rate regul ation
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002. 30F1 Petitions shall be in the follow ng form
To the Nebraska Public Service Conm ssion:
The undersi gned subscribers of the Tel ephone

Conpany hereby petition the Nebraska Public Service Conmi ssion to
decl are that the conpany shall be subject to rate regulation

Dat e Subscri ber's Signature Tel ephone No.

Each signature shall be dated and shall be that of the subscriber

or the subscriber's spouse. |f a business, the name shall be in-
cluded with the signature of an officer or agent. The sub-
scriber's tel ephone nunber shall be shown. [|f unlisted,

"unlisted" may be shown. Each petition may be signed by one or
nor e subscribers and shall be sent to the Nebraska Public Service
Commi ssion, 300 The Atrium 1200 N Street, Lincoln, NE 68508.

002. 30F2 Upon recei pt of said petitions, the Conm s-
sion shall notify the exchange carrier and shall obtain
a list of current subscribers.

002. 30F3 Conpani es subject to rate regulation by virtue
of petitions by fifty-one percent (51% of their sub-
scribers may be exenpted fromregul ati on upon the filing
with the Conmission of petitions signed by fifty-one
percent (51% of the subscribers requesting deregul ation
inlike formas previously set forth in this section.

002. 30F4 When any proposed rate increase is subjected
to Comm ssion regul ati on, whether by petition or other-
wi se, a proper application shall be filed with the
Conmi ssion and all provisions of the Comm ssion's Rul es
and Regul ations as to applications shall apply.

002.31 Rate Regulation: Pursuant to Section 86-803 R R S. 1943, as
amended, tel econmunications conpani es shall not be subject to basic |oca
exchange service rate regul ation by the Nebraska Public Service
Conmi ssi on, except as foll ows:

40



EFFECTI VE DATE: Cctober 15, 1990

TI TLE 291 - NEBRASKA PUBLI C SERVI CE COWM SSI ON
CHAPTER 5 - TELECOMMUNI CATI ONS RULES AND REGULATI ONS
002. 31A A tel econmuni cations conmpany nay file an application
wi th the Conmi ssion requesting the Conmission to prescribe fair
and reasonabl e rates for the conpany.
002. 31B Except as provided in Section 75-609.01 R R S. 1943, as
amended and Commi ssion Rul e 002.30, the Commi ssion may on its own
noti on review basic | ocal exchange rates of any tel ecomuni ca-
tions conpany if the company has increased such rates for its
| ocal service area by nore than 10% wi thin any consecutive 12-
nont h peri od.
002.31C The Conmission shall review a tel ecommuni cati ons com
pany's basic | ocal exchange rates if a valid petitionis filed
with the Conmission within sixty days fromthe date notice is
sent to affected subscribers and is signed by:
002. 31C1 5% of all affected subscribers if the conpany
has up to 50,000 access lines in service.
002.31C2 3% of all affected subscribers if the conpany
has 50, 000 but not nore than 250,000, access lines in
servi ce.
002. 31C3 2% of all affected subscribers if the conpany
has nore than 250, 000 access lines in service.
002.32 Notice of Rate Change: All subscribers shall be notified in
witing of any change in the nonthly basic |ocal exchange rates sixty
days prior to the effective date. A notice of this change shall include
but not be linmted to:

002.32A The reasons for the rate increase
002.32B A description of the affected service

002. 32C An explanation of the right of the subscriber to peti-
tion the commission for a public hearing on the rate increase

002.32D A list of exchanges which are affected by the proposed
rate increase

002. 32E The dates, tines, and places for the public informa-
tional meetings required by this section
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002. 32F A statenment of the nunber of affected subscribers served
and the nunmber and percentage of signatures required for a hear-
ing to be held, and

002.32G A statenment that the conplaint nust be signed by the
subscri ber or subscriber's spouse, be dated and include a tele-
phone nunmber. |If a business subscriber, the nane of the business
with a signature of an officer or an agent. The subscriber's

t el ephone nunber should be shown to aid in verifying the sub-
scriber. If an unlisted nunber, "unlisted" may be shown.

002. 33 Local Exchange Service Petition Notice: The notice to sub-
scribers required by subsection (2) of Section 86-803 shall include a
statement that a sanple petition may be obtained by witing or calling
t he Nebraska Public Service Conmi ssion, 300 The Atrium 1200 N Street,
Li ncol n, NE 68508, 402-471-3101

002.34 Information Meeting(s): At |east one informational neeting shal
be held in an affected exchange of each Comm ssion district in which an
exchange carrier provides basic |ocal exchange service prior to the
effective date of the rate increase. The exchange carrier shall explain
t he proposed rate increases, the reasons for the increases and respond to
guestions by menbers of the public. At the exchange carrier= informa-
tional meetings, the notice nmust be made avail able for the subscribers.

002.35 Filing with the Commission: At the tine notice of a rate change
is sent to the subscribers, a copy of the notice shall be filed with the
Conmi ssion along with a list of current subscribers.

002.36 Effective Date: Sufficient notice shall be given prior to the
effective date of a rate increase by an exchange carrier so that if the
sixtieth day following the notice falls on a Saturday, Sunday, or |ega
hol i day the notice period shall be extended to the next business day.

002.37 Notify and Validate: The Conmi ssion shall validate the required
nunber of petitions necessary to trigger a hearing and shall not be re-
quired to validate all petitions received. Notification shall be nmade to
t he exchange carrier by the effective date if fewer than the required
subscribers submitted valid petitions. Upon receipt of the required
nunber of valid subscriber petitions, the Conm ssion shall notify the

t el ecommuni cati ons comnpany.
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002.38 Valid Petition Signatures: Each signature shall be dated and if
a residential subscriber, be that of the subscriber or the subscriber's
spouse. |If a business subscriber, the name of the business shall be in-
cluded with the signature of an officer or agent. Only one signature per
busi ness subscriber or per residential subscriber will be counted. The
subscriber's tel ephone nunber shall be shown to aid in verifying the sub-
scriber. If an unlisted nunber, "unlisted" may be shown. Each formnal
conpl ai nt may be signed by one or nore subscribers and shall be sent to

t he Nebraska Public Service Conmi ssion, 300 The Atrium 1200 "N' Street,
Li ncol n, NE 68508.

002. 39 Suspended Rates and Charges: |If a proper conplaint is presented
to the Conmission within sixty days fromthe date notice of the rate
change was sent to subscribers, the Conmi ssion shall accept and file the
conpl ai nt, and, upon proper notice, may suspend the rates and charges at
i ssue during the pendency of the proceedings and reinstate the rates and
charges previously in effect. The exchange carrier shall be notified in
witing as to the time and place of a hearing to review the rates.

002.40 Burden of Proof: In a conplaint proceeding pursuant to a rate
change, the applicant for a rate change has the burden of going forward
with presentation of evidence unless otherwi se ordered by the conm ssion

002.41 Review by the Commission: |If a proper conplaint is presented to
t he Conmi ssion under Nebraska Revised Statute '86-803 (1986 Supp) the
Conmi ssion may, within sixty days after close of the hearing, enter an
order adjusting the basic |ocal exchange rates and charges at issue,
except that the comm ssion may not set any rate or charge bel ow the
actual cost of providing such service as established by the evidence
recei ved at the hearing.

002.42 Actual Cost: The phrase actual cost as used in Section 86-803
(1986 Supp.) shall mean those costs that are attributable to the provi-
sion of basic |ocal exchange service. These costs may include, but shal
not be limted to, a tel ecomunications conmpany's cost for the |ocal dis-
tribution facilities, the applicable central office equiprment, billing
and collecting, directory listing, intercept service and usage on the

| ocal switched network if usage is included in the flat nonthly charge
for basic |local exchange service. Such cost may include cost of noney as
wel | as expenses specified by the Uni form System of Accounts such as de-
preciation, all applicable taxes, operating expenses and directly attri-
but abl e adm ni strative expenses. A tel ecomruni cati ons conpany may estab-
lish these costs at a hearing through one of the follow ng cost studies

43



EFFECTI VE DATE: Cctober 15, 1990
TITLE 291 - NEBRASKA PUBLI C SERVI CE COWM SSI ON
CHAPTER 5 - TELECOMVUNI CATI ONS RULES AND REGULATI ONS

adjusted to reflect expected future changes: a long-run increnental cost
study, a fully allocated separations cost study, or any other cost study
acceptable to the Conmission. No matter which study a tel ecomuni cations
conpany elects to use, it shall also include within actual cost a ratable
portion of adnministrative expenses and overhead incurred by the tel ecom
muni cati ons conpany in its operations and any appropriate anortization of
previously deferred accounting costs. A tel econmunications conpany shal
make available to the Comm ssion all workpapers, analyses and data used
to prepare the cost study. This definition is only for the purposes of
Section 86-803 (1986 Supp.) and the rules pertaining to that section.

002.43 Oder of Presenting Evidence: At evidentiary hearings upon basic
| ocal exchange rates the tel econmuni cati ons conpany changing its rates
shal | open and cl ose the presentation of evidence. The Hearing Oficer
may direct departures fromthe foregoing order of procedure for effi-

ci ency and justice.

002. 44 Service: The Conmm ssion shall retain quality of service regul a-
tion over the services provided by all tel ecommuni cations comnpani es and

shal | investigate and resol ve subscriber conplaints concerning quality of
t el econmuni cati ons service, subscriber deposits, and di sconnection of
servi ce.

002. 44A At a hearing affecting basic |ocal exchange rates, the
Conmi ssi on may consider testinony regardi ng service presented by
an affected subscriber, the conmission staff or the tel econmuni -
cations conpany.

002. 44B The Conmi ssion may by order in accordance with the
Conmi ssion's rules and regul ations render its decision granting
or denying service relief as is reasonabl e based on the evidence
presented to the conmm ssion at the hearing. Any such order of

t he conmi ssion may be enforced agai nst any tel ecommunications
conpany as provided in Sections 75-140 to 75-145 and may be
appeal ed.

002.45 Notice of a Change in a Rate List other than for Basic Loca
Exchange Service: Any change in a rate |list under Nebraska Revised
Statute "86-803 (1) (1986 Supp.) shall be effective after ten days notice
to the Conmi ssion.
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002.46 Effective Notice to Custoners: |In addition to the notice to the
Conmi ssi on, each tel econmuni cati ons conpany shall notify the custoners
affected by an increase in a rate list. Notice to affected custonmers may
be in any of the follow ng forms:

002. 46A Publication in a statewi de or |ocal newspaper in the
ar ea.

002.46B Included in the latest bill
002. 46C  Separate letters notifying customers of increases.
002.46D Press Rel ease.

002.47 Statement to Conmission: Wthin thirty days after the effective
date of an increase in a rate list, the tel econmuni cati ons conpany shal
present the Conmm ssion with a signed, witten statement that affected
ustomrers have been notified or are being notified and the met hod of
notification. In the case where customers are still being notified, the
statenment shall include the date when notification shall be final, not to
exceed sixty days after the effective date of an increase.

002. 48 Bl ocking of 900, 960, 976: Each |ocal exchange conpany shall
where facilities are avail able and only upon request by the subscri ber
on an individual numbering plan area (NPA) basis or NXX basis, provide

bl ocking of the following two options: (1) all 900 NPA, 960 and 976 NXX
nunbers; (2) all 960 and 976 NXX numbers. Such bl ocki ng shall be pro-

vi ded without interruption of other services. Any cost associated with
the initial blocking shall not be billed separately to the subscriber

002.49 Certification and Permitting of Conpetitive Local Exchange
Carrier (CLEC):

002. 49A Certificate of Authority or Permt Required: Except as
provi ded by Neb. Rev. Stat. '86-805 (Reissue 1999) or ot her
applicable statutes, no person, firm partnership, limted |ia-
bility conmpany, joint venture, corporation, cooperative, or
associ ation (hereinafter, applicant) shall offer any tel ecommuni-
cations service as defined by the Tel ecomuni cati ons Act of 1996,
47 U.S.C. '151 et. seq. (the Act) or shall construct new tele-
conmuni cations facilities in this state outside of the appli-
cant's certificated or pernmitted service area, as defined in
these rules, for the purpose of providing any tel ecomunications
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service without first nmaking an application for, and receiving
fromthe Comm ssion, a certificate of authority as a tel ecommuni -
cations common carrier or a pernmit as a tel econmunications con-
tract carrier after due notice and, when required, a hearing, as
provi ded under the rules and regul ati ons of the Conmm ssion

002.49B Standards for Ganting Certification or Obtaining a Per-
mt: Before granting a certificate of authority for an applicant
as a tel ecomunications comon carrier or a pernmit for a telecom
muni cati ons contract carrier pursuant to Rule 002.49A, the appli-
cant shall bear the burden of denonstrating and the Conmi ssion
shal | find:

002. 49B1 The applicant's provision of conpetitive |oca
exchange tel econmuni cations services in the territory in
whi ch the applicant proposes to offer such service (the
certificated service area) is consistent with the public
interest. For purposes of this section, public inter-
est shall include, but not be linmted to:

02.49Bla Preserving and advanci ng uni versa
servi ce;

002. 49B1b Protecting the public safety and
wel f ar e;

002. 49B1c Ensuring the continuous quality of
t el ecommuni cati ons services within such terri-
tory; and,

002. 49B1d Safeguarding the rights of consu-
ners.

002. 49B2 The applicant has sufficient financial re-
sources to provide competitive |ocal exchange tel ecom
muni cati ons service in the proposed certificated or
permtted service area

002. 49B3 The applicant has sufficient technical conpe-
tency to provide conpetitive |ocal exchange tel ecommuni -
cations service in the proposed certificated or per-
mtted service area
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002. 49B4 The applicant has sufficient managerial re-
sources to provide competitive |ocal exchange tel ecom
muni cati ons service in the proposed certificated or
permtted service area; and,

002. 49B5 The applicant has satisfactorily provided al
of the information required by the Commission in its
application.

002.49C Information Required for CLEC Applications: Applica-
tions for a certificate or permt authorizing any applicant to

of fer and provi de | ocal exchange tel ecomruni cati ons services
shall: (1) be submitted in witing; (2) be subscribed to under
oath by a duly authorized official of the applicant who possesses
full power and authority to make binding representati ons on
applicant's behal f; and, (3) be acconpanied by the filing fee

est abl i shed pursuant to Rul es of Commi ssion Procedure, Section
025. Such application shall also include the follow ng informa-
tion:

002.49C1 To the extent pertinent to applicant's form of
or gani zati on:

002.49Cla A certified copy of applicant's
Articles of Incorporation with all amendnents,
i f any.

002.49Clb If applicant is a foreign corpora-
tion, a copy of its Certificate of Authority
to transact business in the state of Nebraska.

002.49Clc |If applicant is a partnership or a
[imted partnership, a copy of applicant's
Articles of Partnership or Linmted Partnership
Agreenent with all amendnents, if any.

002.49C1ld |If applicant is a joint venture, a
copy of applicant's Joint Venture Agreenent
with all amendnments, if any.

002.49Cle |If applicant is a proprietorship

t he nane and busi ness address of all proprie-
tors.
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002. 49C1f If applicant is alimted liability
conpany, a copy of applicant's Articles or
Certificate of Organization and Operating
Agreenent with all amendnents, if any, and if
applicant is a foreign liability conmpany, a
copy of its Certificate of Authority to trans-
act business in the state of Nebraska.

002. 49C2 The nanes, tel ephone nunbers, and busi ness
addresses of each of applicant's officers, directors,
general and limted partners, joint venture nenbers or
managers;

002.49C3 The names and busi ness addresses of each of
applicant's sharehol ders having a beneficial interest in
5% or nmore of applicant's voting securities;

002.49C4 A listing of each state in which applicant
currently transacts business and a brief description of
the nature and extent of the business transacted in each
such state;

002.49C5 A listing of each state in which the applicant
has applied for certification or a permt to provide

t el econmuni cati on services; the date each pending appli-
cation was filed; and the disposition of all applica-
tions;

002.49C6 A detail ed description of each docketed formal
conpl aint or other investigatory or enforcenent proceed-
i ng i nvolving the business operations of applicant or
any of its officers, directors, principals, partners,
proprietors, sharehol ders, menbers or managers having a
beneficial interest in 5%or nore of applicant's voting
securities, conmenced within the last two (2) years
showi ng the state where such action was brought, the
dat e conmenced, the nature of the proceeding, the sub-
stance of the conplaint or proceeding, and its disposi -
tion or current status;
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002. 49C7 A detail ed description of the services the
appl i cant proposes to offer in Nebraska, an indication
of whether the applicant intends to offer these services
as a conmon carrier or contract carrier, whether advance
paynments and/or deposits will be required;

002. 49C8 A description of the geographic areas within
whi ch such services will be offered,;

002.49C9 A description of applicant's technical support
staff, training and/or experience of personnel pertinent
to its Nebraska | ocal service operations should be pro-
vi ded together with such information as applicant deens
appropriate which will allow the Comr ssion to make an
assessment of the technical conpetency of such staff;

002. 49C10 A copy of applicant's |ast three annua
financial statements to include a balance sheet, profit
and | oss statenent, and evi dence of adequate financing,
together with applicant's nost recent interimfinancia
statements, certified by an i ndependent certified public
accountant. If certified financial statements are not
avai |l abl e, applicant shall provide such information as
the Conmission requires to satisfy this provision. At a
m ni mum financial statements shall adhere to generally
accepted accounting principles ((GAAP(). For purposes
of determ ning evidence of adequate financing, the
following mininumcriteria shall be net:

002. 49C10a A mnimum positive capitalization
of $200,000. Capitalization shall include al
conponents of equity and total |[ong and short -
term debt and can include, but is not linited
to, all classes of capital stock, additiona
paid-in capital, treasury stock, retained
ear ni ngs, accunul ated deficit, preferred
stock, long and short-term debt;

002. 49C10b Positive Wrking Capital. For

pur poses of determ ning working capital, work-
ing capital shall be defined as the excess of
an entity(s current assets over its current
[iabilities.
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002. 49D

002. 49C11 A copy of the latest annual report of appli-
cant, if avail able;

002. 49C12 The nane and busi ness address of applicant's
attorney, resident agent, or other representative to
whom al | conmuni cati ons regardi ng the application should
be directed;

002.49C13 The name and busi ness address of the resident
agent and person to contact concerning custonmer com
pl ai nts;

002.49C14 A copy of the certificates or pernmits the
applicant holds in the State of Nebraska authorizing the
applicant to provide tel ecomunications services other
than | ocal exchange services;

002. 49C15 The nethod or nethods by which the applicant
proposes to provide | ocal exchange service;

002. 49C16 Information concerning the applicant's plans
to provide directory assistance and operator assistance
servi ces;

002. 49C17 Information concerning the provision of emer-
gency 911 services;

002. 49C18 Information concerning the provision of Tele-
phone Rel ay Service; and,

002. 49C19 A statement that the applicant agrees to
adhere to all state laws and all Comi ssion poli cies,
rul es, and orders.

002.49C20 A sanple tariff which describes the services
to be offered and whi ch contains proposed rates, tolls,
rental s, charges, classifications and rules and regul a-
tions.

Per f or mance Bonds:

002.49D1 The Commi ssion may, if it finds that such
action is in the public interest, require an applicant,
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as a condition precedent to granting a certificate or
permt authorizing the offering of |ocal exchange tele-
communi cations services, to file with the Commri ssion a
bond in such sum as the Conmission may require. Such
bond shall be filed with the State of Nebraska and be
for the benefit of:

002. 49Dla O her tel ecomruni cati ons conpani es
provi di ng access to the | ocal exchange net-
wor ks for the applicant.

002. 49D1b Al'l custoners of the applicant.

002. 49D2 The m ni mum bond shoul d be sufficient to pro-
tect any advances or deposits the tel econmunications
conpany may collect fromits customers.

002. 49D3 The Commi ssion nmay, for good cause shown, re-
qui re such increases in the amount of such bond, from
time to time, as it may deem necessary for the protec-
tion of the public. The surety on such bond nust be a
corporate surety conpany holding a certificate with the
Depart ment of |nsurance of the State of Nebraska aut hor-
izing it to execute the sane.

002.50 In addition to information otherwi se provided to or filed with the
Conmi ssi on, any incunbent |ocal exchange carrier (ILEC) that provides
service in the sane service territory or exchange as a conpetitive |oca

exchange carrier

(CLEC) with which it is affiliated shall file with the

Conmi ssion information specified by this rule.

002. 50A

An | LEC shall file with the Comm ssion all commercia

agreements between the ILEC and its affiliated CLEC as they are

made.

002. 50A1 For the purposes of this rule, conmercia

agreements includes but is not linited to, agreenents
not otherw se included in and filed with the

i nterconnecti on agreenment between the ILEC and its
affiliated CLEC
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003

002. 50A2 For the purposes of this section, it will be

sufficient if the ILEC files such agreenents not |ater

than thirty (30) days fromthe date such agreenents are
si gned.

002.50B An ILEC shall file with the Conmi ssion, on an annua
basi s, commencing April 30, 2006, the number of resale access
lines provided by the ILECto its affiliated CLEC

002.51 No incunbent |ocal exchange carrier (ILEC) that provides service
in the same service territory or exchange as a conpetitive |ocal exchange
carrier (CLEC) with which it is affiliated may engage in discrimnatory
practices to the favor of its affiliated CLEC

| NTEREXCHANGE SERVI CE

003.01 Ceneral: An interexchange carrier shall have the authority,
through its certificate of public convenience and necessity or permt
granted by the Conmi ssion, to provide interexchange tel ecomunications
services subject to the provisions in this section.

003. 01A The Conmi ssion shall maintain safeguards for the protec-
tion of proprietary information, included but not limted to,
protective orders and limted distribution of the proprietary

i nf ormati on.

003. 01B The Conmi ssion may exenpt an interexchange carrier or

i nt erexchange service fromany provisions of this chapter when
t he Conmi ssion determines that the interexchange carrier or in-
t erexchange service is subject to conpetition. The Conm ssion
shall continue to exercise oversight authority over all inter-
exchange carriers and services, and may reinpose or strengthen
to the extent necessary, regul ation over such services or
carriers when the Conmi ssion determines such regulation is
warr ant ed.

003.01C The foll owi ng subsections of the preceding section in
this chapter shall apply to interexchange carriers with the terms
Aexchange carrier@, Aaccess line servicef, and Acentral office(

repl aced by (interexchange carrier(, (interexchange service(, and
(switching office( respectively if the service is provided as a
conmon carrier. |If the interexchange service is provided as a
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contract carrier, the contract shall govern the terns and condi -
tions, if any, of the subsections bel ow apply:

002. 02 Adequacy of Service

002.03 Interrupti ons of Service

002.05 Emer gency Operations and Power

002.08 Mai nt enance Program

002.09 Operator Rul es

002.11 Answering Time Cbjectives

002.15 Application for Service

002.16 Ref usal of Service and Di sconnecti on

002.17 Customer Billing

002.19 Rul es Governing Credit and Deposits

002.23 Recor ds

002.26 Transfer of Ownership of Exchange Carriers of
their Properties

002. 31 Rat e Regul ation

003. 01D Common carriers providing interexchange service shal
conply with Sections 003.02 through 003.11C. Contract carriers
provi di ng interexchange service pursuant to contract authority
shall conmply with Sections 003.02 through 003.11C unl ess the
terms of their respective contracts provide for sone alternative.

003. 02A Al interexchange carriers shall conply with the provi-
sions of Subsection 002.04 of this chapter regarding trouble

003. 02A1 The troubl e index objectives found in part
002. 04C shall not apply to interexchange carriers.

TI TLE 291 -
CHAPTER 5 -
003.02 Troubl e Reports:
reports.
003.03 Information:

003. 03A Each interexchange carrier shall, upon request, provide
its customers with such information and assi stance as is neces-
sary so that they may secure the npst desirable grades of ser-

Vi ce.
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003. 03B Each interexchange carrier shall provide customer |ine
verification in emergenci es where possible.

003.04 Tests: Each interexchange carrier shall provide or contract for
test facilities which will enable determ nation of operating and trans-

nm ssion capabilities of circuit and sw tching equi pment, either for rou-
ti ne mai ntenance or for fault [ocation

003.05 Trunk and Access Circuit Service bjectives:

003.05A On toll connecting trunks, a goal of sufficient quanti-
ties of trunks to be provided so that ninety-nine percent (99%
of all telephone calls offered to any trunk group will not
encounter an all trunks busy condition.

003. 05B Trunks shall be provided in sufficient quantities so
that ninety-five percent (95% of all toll manual calls will be
conpl eted without an all trunks busy condition.

003.05C Ninety-five percent (95% of Direct Distance D aled
(DDD) calls, assuming they are properly dialed, shall receive a
ring back signal, line busy signal or intercept facility on the
first attenpt after conpletion of dialing.

003. 05D Interexchange carriers shall provide access circuits in
sufficient quantities so that at |east ninety-five percent (95%
of all calls offered to the interexchange carrier will not
encounter an all circuits busy condition.

003.06 Transm ssion Requirenents: Interexchange carriers shall furnish
and mai ntai n adequate plant, equipnment, and facilities to provide satis-
factory transm ssion of tel econmunications. Transm ssion shall be at
adequate volume levels and free of excessive distortion. Levels of noise
and cross-tal k shall be such as not to inmpair tel ecomrunications.

003.07 M ninum Transmi ssion Cbjectives: The transm ssion objectives set
forth herein are based upon the use of standard tel ephone sets connected
to a 48-volt dial central office. This does not preclude future designs
based on new instruments or voltages other than 48 volts, provided that
equi val ent or better transm ssion is obtained.

003.07A Transni ssion |loss as set forth herein neans the | oss
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that occurs in a tel ephone connection, measured in decibels (db)
at one thousand (1000) hertz per second, exclusive of test pads,
i npedance matching coils used for neasurenment, and sinilar

devi ces.

003. 07B The maxi mum overall transm ssion | oss objective, includ-
ing the loss of termi nating equipnent, for toll termnating
trunks shall be four (4) db. The maxi num| oss objective of
intertoll trunks shall be consistent with the requirenments of a
nati onwi de switching plan.

003.07C Noise, as set forth herein, means noi se expressed in db
above reference level, with the standard C nessage wei ghting
(dbrnC) at applicable circuitry inmpedances. Reference level is
defined as -90 dbm (i ni mum 90 decibels referred to one mlli-
watt).

003. 07D The maxi mum noi se objectives for trunks, with both
termnals |ocated within the State of Nebraska, shall be as
foll ows:

003.07D1L Trunks of 50 mles or less in length, thirty-
two (32) dbrnC

003.07D2 Trunks between 50 and 100 niles in length,
thirty-six (36) dbrnC.

003.07D3 Trunks exceeding 100 nmiles in length, forty
(40) dbrnC

003.08 Tariff to be Filed with the Conmi ssion: No interexchange carrier
shall offer a tel ecomrunications service to the public, except pursuant
toits tariff filed with the Comm ssion. The provisions of such tariff
shal |l be definite and so worded as to minimze anbiguity or the
possibility of msinterpretation and shall include, together with such
other information as may be deemed pertinent, the follow ng:

003.08A Definition of all classes of service provided.
003. 08B Rul es governing foreign exchange service (where of fered)

and all other service offerings together with the correspondi ng
rates and char ges.
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003. 09A For purposes of accounting to the Commi ssion, each

i nterexchange carrier shall be classified and shall keep its
books and records in accordance with the Uniform System of
Accounts as prescribed by the Federal Communicati ons Conmi ssion

003. 09B Each interexchange carrier shall file an annual report
with the Conmi ssion on or before April 30 of the succeeding year

003. 09C Each interexchange carrier filing an annual report wth
t he Federal Conmunications Conmmi ssion shall file a copy of sane
with the Conmission and in addition shall file with the Comm s-
sion an annual report on the form prescribed by the Conmm ssion.

003. 09D Interexchange carriers operating in nore than one state
shall file with the Conm ssion a suppl emental annual report with
segregation of investment, revenue and expense accounts and

m scel | aneous statistics for the State of Nebraska on the form
prescri bed by the Comni ssion.

003. 09E Interexchange carriers not filing an annual report wth
t he Federal Conmunications Comm ssion shall file with the Conm s-
sion an annual report on the form prescribed by the Conmm ssion.

TITLE 291 -

CHAPTER 5 -
003. 09 Accounting:
003. 10 Service Area:

003. 10A Each interexchange carrier shall file with the Comm s-
sion a map showi ng each originating | ocation

003. 10B Each interexchange carrier shall file with the Comm s-
sion a map showi ng each term nating | ocation

003. 10C Each interexchange carrier must file new or revised maps
when originating or termnating |ocations identified in 003.10A
and 003. 10B change.

003. 10D Commi ssion acceptance or approval of a map filed pur-
suant to this subsection shall not preclude the Conm ssion from
thereafter determining in any appropriate proceedi ng the accuracy
of the map fil ed.
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003.11 Application for New Rates or Charges or Changes in Existing Rates
or Char ges:

003.11A New Rates: An application to establish new rates or
charges or to change existing rates or charges filed pursuant to
Section 75-128 R R S., 1943, as anended, shall be acconpani ed by
proposed tariff sheets setting forth the proposed rates and the
appropriate filing fee. An application to increase rates for in-
t erexchange service shall include the information set forth bel ow
along with such tariff sheets and filing fee. In lieu of filing
proposed tariff sheets an applicant may submit a detailed rate
schedul e of all itens to be changed including the present rate,

t he proposed rate, the nunmber of units and the revenue to be

pr oduced.

003. 11A1 Testinobny and exhibits of all wi tnesses to be
called in the direct case. Amendnents of filed testi-
nmony and exhi bits nay be made only with the pernission
of the Commi ssion.

003. 11A2 Bal ance sheet and income statement or, in lieu
thereof, a statement of the assets and reserves which

constitute the jurisdictional rate base and net earnings
statement for the test year and any adjustnents thereto.

003. 11A3 The latest available certified audit report.
003.11A4 The |l atest annual report to stockhol ders.

003. 11A5 A summary of nonthly answering time study
results for the nmost recent 12 nonth period for which
such information is avail able.

003.11A6 This Rule shall not apply to rate increases of
i nterexchange carriers if such rate increases are in-
tended only to pass on to customers increases in pay-
ments to municipalities, such as occupation taxes,
license taxes, pernits or franchise fees.

003.11B New Servi ces:

003.11B1 New products and services identification and
rate schedules will be subnitted to the Comm ssion under
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the proprietary information provision ten (10) days
before first date of offer.

003.11B2 Service di scontinuances, by item area, custo-

mer class, etc. will be submitted to the Comm ssion
hirty (30) days before withdrawal date. The Conmi ssion
wi || adjudge the necessity of a hearing.

003.11C Experinentation: |Interexchange carriers will be all owed

to inplement market trials, and rate and service experiments upon
ten (10) days notice.

003.12 Inter-LATA Interexchange Tel ecomuni cations Services:

003. 12A Applications: Applications for a certificate or permt
aut hori zi ng any tel ecomuni cati ons conpany to offer and provide

i nter-LATA i nterexchange tel econmuni cati ons services shall: (a)
be submitted in witing; (b) be subscribed to under oath by a
duly authorized official of the applicant who possesses ful

power and authority to nake binding representations on the appli-
cant's behal f; (c) be accompanied by the filing fee established
pursuant to Rul es of Conmi ssion Procedure, Section 025; and, (d)
include, to the extent pertinent to the applicant's form of
organi zation, the follow ng information:

003. 12A1 A certified copy of applicant's articles of
i ncorporation with all amendnents.

003. 12A2 If applicant is a foreign corporation, a copy
of its certificate of authority to transact business in
Nebr aska

003. 12A3 If applicant is a partnership or a limted
partnership, a copy of applicant's articles of partner-

ship or limted partnership.

003.12A4 If applicant is a joint venture, a copy of
applicant's joint venture agreemnent.

003. 12A5 If applicant is a proprietorship, the name and
busi ness address of the proprietor
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003. 12A6 The nanes, tel ephone nunbers, and busi ness
addresses of each of applicant's officers, directors,
general and limted partners, or joint venture menbers.

003. 12A7 The names and busi ness addresses of each of
applicant's sharehol ders having a beneficial interest in
5% or nmore of applicant's voting securities.

003.12A8 A listing of each state in which applicant
currently transacts business and a brief description of
the nature and extent of the business transacted in each
such state.

003.12A9 A listing of each state in which the applicant
has applied for certification or a permt to provide

t el econmuni cati on services; the date each such appli ca-
tion was filed; and the disposition of each such appli -
cation.

003. 12A10 A detail ed description of each formal com

pl aint or other investigatory or enforcement proceeding

i nvol vi ng the busi ness operations of applicant or any of
its officers, directors, principals, partners, proprie-
tors, or sharehol ders having a beneficial interest in 5%
or nore of applicant's voting securities, conmenced
within the last two (2) years showing the state where
such action was brought, the date comrenced, the nature
of the proceedi ng, the substance of the conplaint or
proceedi ng, and its disposition or current status.

003. 12A11 A detail ed description of the services appli -
cant proposes to offer in Nebraska, including whether
advance payments and/or deposits will be required.

003. 12A12 A description of the geographic areas within
whi ch such services will be offered, show ng originating
poi nt s.

003. 12A13 A detail ed description of the comruni cations
networ k applicant proposes to utilize in Nebraska. |If
any facilities will be purchased or |eased from ot her
providers, identify the lessor(s) or vendor(s) and pro-
vi de copies of the purchase and/or |ease agreenents.
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If applicant's own facilities will be utilized, describe
the facilities in detail and indicate when they will be
avai | abl e and how they wi |l be maintained.

003. 12A14 A description of applicant's technica

support staff, training and/or experience of personne
pertinent to its Nebraska operations together with such
i nformati on as applicant deens appropriate to allow the
Conmi ssion to make an assessnent of the technical compe-
tency of such staff.

003. 12A15 A copy of applicant's |ast three annua
financial statements, to include a bal ance sheet and
profit and | oss statenent, and evi dence of adequate
financing, certified by an independent certified public
accountant, together with applicant's nost recent
interimfinancial statenents, certified by applicant's
chief financial officer. |If certified financial state-
ments are not avail able, applicant shall provide such

i nformati on as the Conmission requires to satisfy this
provision. At a mninmm financial statenents shal
adhere to generally accepted accounting principles
(AGAAP() . For the purposes of determ ning evidence of
adequate financing, the followng mininumcriteria shal
be nmet:

003. 12A15a A M nimum Positive Capitalization
of $200,000: Capitalization shall include al
conponents of equity and total |ong and short -
term debt and can include, but is not linited
to, all classes of capital stock, additiona
paid-in capital, treasury stock, retained
ear ni ngs, accunul ated deficit, preferred
stock, long and short-term debt.

003. 12A15b Positive Wrking Capital: For

pur poses of determ ning working capital, work-
ing capital shall be defined as the excess of
an entityss current assets over its liabili-
ties.

003. 12A16 A copy of the | atest annual report of appli-
cant, if avail able.
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003. 12A17 A schedul e showi ng i nvestnent to be made in
proposed service and estimated expenses until breakeven
poi nt .

003. 12A18 The nane and busi ness address of applicant's
attorney, resident agent, or other representative to
whom al | conmuni cati ons regardi ng the application should
be directed.

003. 12A19 The name and busi ness address of resident
agent or person to contact concerning custoner com
pl ai nts.

003.12B Standards for Determination: The Conmission will base
its decision to approve or deny the application upon its assess-
ment of the financial resources and the managerial and technica
conpetency of the applicant. The Conmission will deny the
application of any applicant which

003. 12B1 Does not provide the information required by
Rul e 003. 12A

003.12B2 Fails to file any performance bond required by
t he Conmi ssion in accordance with the provisions of Rule
003. 12E

003. 12B3 Does not possess adequate financial resources
to provide the proposed service; or

003.12B4 Does not possess adequate nmanagerial and
techni cal conpetency to provide the proposed service.

003.12C Notice: The Commi ssion shall take action to approve or

i ssue a notice of hearing concerning any application for certifi-
cation or for a permt within 30 days after receiving the appli -

cation. The Conmi ssion may approve an application with or with-

out a hearing. The Comm ssion may deny an application only after
a hearing.

003.12C1 Notice of the filing of the application wll
be in accordance with the provisions of Rules of Comm s-
sion Procedure 011.06 and 011. 08.
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003. 12D Protests Against Applications; Wen Filed: Except as
provided in Rule 014.05, and unless otherw se provided in
statute, a protest against the granting of an application for a
certificate or permt authorizing inter-LATA interexchange tele-
comuni cations service shall be filed with the Commission within
ten (10) days fromthe date of publication of said notice. A
copy of the protest shall be served upon all adverse parties of
record, or upon their attorney or attorneys of record.

003. 12E Performance Bonds:

003. 12E1 The Commission may, if it finds that such
action is in the public interest, require an applicant,
as a condition precedent to the granting of an applica-
tion for a certificate or permt authorizing the offer-
ing and providing of inter-LATA interexchange tel ecom
muni cations services, to file with the Commi ssion a bond
in such sumas the Conmi ssion may require. Such bond
shall run to the State of Nebraska and be for the
benefit of:

003. 12Ela O her tel econmuni cati ons conpani es
provi di ng access to the | ocal exchange net-
wor ks for the applicant.

003. 12E1b Al'l customers of the applicant.

003. 12E2 The m ni mum bond nust be sufficient to pro-
tect any advances or deposits the tel econmunications
conpany may collect fromits customers.

003. 12E3 The Commi ssion nmay, for good cause shown, re-
qui re such increases in the amount of such bond, from
time to time, as it may deem necessary for the protec-
tion of the public. The surety on such bond nust be a
corporate surety conmpany holding a certificate of the
Department of |nsurance of the State of Nebraska aut hor-
izing it to execute the sane.

003. 12F Escrow or Advance Deposits: The Commi ssion may require
that any deposit the applicant tel ecommuni cations conmpany
collects fromits custoners or any advances made by the custoner
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be held in escrow or trust in a federally insured financial in-
stitution.

003.12G Rul es 003.13 through 003. 16D apply only to conmon
carriers. Contract carriers providing services within the pur-
view of these rules will provide for the terms of their service
pursuant to the ternms of the contract between the carrier and
their customer.

003.13 Notice of a Change in a Rate List other than for Basic Loca
Exchange Service: Any change in a rate list under Neb. Rev. Stat.
'86-803(1) (Reissue 1999) shall be effective after ten days notice to the
Conmi ssi on.

003.14 Effective Notice to Custoners: |In addition to the notice to the
Conmi ssi on, each tel econmuni cati ons conpany shall notify the custoners
affected by an increase in a rate list. Notice to affected custonmers may

be in any of the follow ng forms:

003. 14A Publication in a statewi de or |ocal newspaper in the
ar ea.

003.14B Included in the latest Bill.
003. 14C Separate letters notifying custoners of increases.
003. 14D Press Rel ease.

003.15 Statement to Conmission: Wthin thirty days after the effective
date of an increase in a rate list, the tel econmuni cati ons conpany shal
present the Conmm ssion with a signed, witten statement that affected
customers have been notified or are being notified and the nethod of
notification. In the case where customers are still being notified, the
statenment shall include the date when notification shall be final, not to
exceed sixty days after the effective date of an increase.

003.16 Operator Service: Operator service providers as defined in Sec-
tion 001.01AA shall conply with all provisions of these rules applicable
to interexchange carriers including, but not limted to those dealing
with certification, conmplaints and quality of service.
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0083. 17

003. 16A Identification: Al operator service providers shal
identify themselves in the course of the transaction of an
operator assisted call in sufficient time for a caller to term -
nate the call w thout incurring a charge.

003.16B Custonmer Notification: Operator service providers con-
tracting with hotels, notels, hospitals, private pay phone owners
or other such businesses are required to cause to be posted and
di splayed in a prom nent fashion, a notice that their rates are
not regulated and instructions for registering a conplaint with

t he operator service provider. The notice shall include the
carrier nanme, detailed conplaint procedure and procedure to
access anot her conpany's operator. Rates of the operator service
provi der shall be available to the caller upon request.

003.16C Public Safety: Al operator service providers must pro-
vi de adequat e emergency service to callers dialing zero (0-).
Absent the ability of an operator service provider to process
emergency calls itself or to reroute energency calls at all |oca-
tions back to the originating Iocal network in a tinely fashion
at no charge, then all 0- calls shall be directed to the | oca
exchange carrier.

003. 16D Access to Other Carriers: 1In order for proper billing
of calls and that access to alternate |ong distance carriers not
be denied to the end user, operator service providers must insure
that a caller is able to use his or her carrier of choice for

| ong di stance service, where available. Operator service pro-

vi ders shall al so have procedures for transferring callers on
request to other carriers or instructing such callers to foll ow
di aling procedures previously provided to the caller by the
carrier of choice. Such transfer may be nade only to an operator
center serving the originating tel ephone.

Permit Required: Before any person may of fer any tel ecommunica-

tions services as a contract carrier, such carrier must first obtain from
the Conmission a permit pursuant to the rules set forth herein.

003. 18

Applicable Rules for Local Exchange Contract Carriers: The

foll owi ng subsections of Rule 002 in this chapter shall apply to con-
tract carriers seeking to provide |ocal telecomrunications services

unl ess t
in their

he parties have agreed to different quality of service standards
contract. Only those quality of service standards applicable
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to the type of service offered will be applicable. Voice grade quality
standards will not be applicable to data transni ssion.

002.01  Ceneral

002.02 Adequacy of Service

002.03 Interruptions of Service

002.04 Troubl e Reports

002.05 Emer gency Operations and Power

002.07 I nt ercept

002.08 Mai nt enance Program

002.09 Operator Rul es

002.10 Tests

002.11 Answering Time Cbjectives

002.12 Di al Service Objectives

002.13 Loop Transm ssion Objectives

002.16 Ref usal of Service and Di sconnecti on

002.22 Directories

002.23 Recor ds

002.24 Account i ng

002.26 Transfer of Ownership of Exchange Carriers of their
Properties

002.28  Short Term Debt

002.44 Servi ce

002.49 Certification and Permitting of Competitive Loca
Exchange Carrier (CLEC) except that subsections 002.49D1
t hrough 002.49D3 shall not apply.

003.19 Applicable Rules for |Interexchange Contract Carriers: The

foll owi ng subsections of Rule 003 shall apply to contract carriers pro-
vi ding or seeking to provide interexchange tel ecomunications services
unl ess the parties have agreed by contractual terns to different quality
of service standards. Only those quality of service standards appli -
cable to the type of service offered will be applicable. Voice grade
quality standards will not be applicable to data transni ssion.

003.01  Ceneral

003.02 Troubl e Reports

003.03 I nf or mati on

003.04 Tests

003.05 Trunk and Access Circuit Service Objectives
003.06 Transm ssi on Requirenents

003.07 M ni mum Transni ssi on Obj ectives

003.09 Account i ng
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004

003.12 I nter-LATA I nterexchange Tel ecomuni cati ons Services
except that subsections 003.12E and 003. 12F shall not
apply

003. 16 Operator Service

003.20 O her Applicable Sections: 1In addition to the requirenents
otherwise identified in this Rule, all contract carriers must conply with
all universal service, Lifeline, 911 and E911, wireless 911, enhanced
wirel ess E-911 and tel ecommunications relay service requirements as
directed by the Conm ssion.

003.21 Application of Rules: |If a conmon carrier is providing comopn
carrier service, the rules applicable to conmon carriers shall apply. |If
a conmmon carrier is providing contract service, the rules applicable to
contract carriers shall apply. The service provided by each carrier shal
be governed by the rules applicable to that class of carrier

003.22 Single Permit: Any person wi shing to provide tel ecomunications
services as a contract carrier may obtain fromthe Conmi ssion a single
permit to serve multiple customers. The pernmit will identify the type of
service and the geographic area in which the service is to be provided.
Conmon carriers which provide contract carrier service may provide
contract carrier service to no nore than twenty-five percent (25% of the
total custoners it serves as a common carrier. Carriers which hold only
a contract carrier permt may serve no nore than five (5) customers as a
contract carrier.

003.23 Certification of Contract: Each contract carrier shall file a
certification of contract for each customer with whomit signs a con-
tract to provide service. A certification shall be in such formas the
Conmi ssion may direct and include, but not be limted to: (a) the date
the certification was filed; (b) the name of the permt holder; (c) the
permt number assigned by the Comm ssion; (d) the type of services that
wi Il be provided under the contract; (e) the nane of the customer; (f)
the custoner(s address; (g) the primary tel ephone nunmber of the custo-
mer; h) the termof the contract; and, (i) the signature of an author-

i zed representative of the carrier holding the permt.

SUBSCRI BER COMPLAI NTS OF SLAVM NG AND UNAUTHORI ZED CHARGES:

004.01 Definitions: For purposes of this section, the definitions in
Section 001.01 shall apply except that as used in this section and unl ess
t he context otherw se requires:
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004. 01A Sl anming shall mean the unauthorized switching of a
t el econmuni cati ons conpany sel ected by the subscriber to provide
t el econmuni cati ons service

004. 01B Subscriber shall mean a person or persons, conpany, or
lawful entity, who has the financial responsibility for the
t el ephone service provided by a tel ecomruni cati ons provider

004.02 Scope: This section shall apply to all tel econmunications com
pani es provi ding basic | ocal exchange service, intra-LATA interexchange
service, inter-LATA interexchange service, and any other tel ecommuni ca-
tions services to subscribers in this state, except that this section
shall not apply to providers not regul ated by the Conm ssion as provided
in Neb. Rev. Stat. Section 86-808 (Cum Supp. 1998).

004. 03 Authorized Change in a Subscriber(s Carrier: Except when a sub-
scriber initiates or changes tel econmuni cati ons service by contacting his
or her local exchange carrier to change tel econmuni cations service not
directly provided by that |ocal exchange carrier, no tel econmunications
conpany shall submt or execute a change in a subscriber(s provider of
basi ¢ | ocal exchange service, intra-LATA interexchange service, or inter-
LATA interexchange service w thout:

004.03A Witten change authorization fromthe subscri ber

004.03B Toll-free electronic authorization placed fromthe
t el ephone nunber which is the subject of the change order; or

004.03C Oral authorization obtained by an independent third
party.

004. 03D A separate and distinct authorization shall be required
to submt or execute a change of service for services provided to
subscribers in this state.

004.04 Witten Confirmation of a Subscriber Change: Wthin thirty (30)
days after a subscriber changes his or her authorized provider of tele-
conmuni cati on services, the new authorized service provider shall provide
to the subscriber witten notice of such change. The witten confirma-
tion shall:

004. 04A Describe clearly and sinmply the nature of the subscrip-
tion change;
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004.04B Not be a part of, or attached to, any other documnent;
004. 04C Not contain any pronotion, offer, or inducenment; and,
004.04D Be nmiled to the subscriber(s billing address.

004.05 Charges Paid by a Subscriber to an Unauthorized Carrier: |If a
subscri ber has determined that his or her tel ecommunication service has
been changed wi t hout the subscriber(s authorization as provided for in
this section, and the subscriber has paid charges to an unauthori zed
carrier, the subscriber shall give notice to either the subscriber(s
aut hori zed carrier or to the unauthorized carrier

004. 05A Upon receiving notification fromthe subscriber that the
subscri ber has paid charges to an all egedly unauthorized carrier
the properly authorized carrier shall, within thirty (30) days,
request fromthe unauthorized carrier proof of verification of

t he authorization of the subscriber(s intent to change carriers.

004.05A1 Wthin ten days after receiving a request, the
al  egedly unauthorized carrier shall forward to the
aut hori zed carrier either:

004. 05Ala Proof of verification of the sub-
scri ber(s authorization to change carriers; or

004. 05A1b (1) An amount equal to all charges
pai d by the subscriber to the unauthorized
carrier; (2) an anount equal to any charge
required to return the subscriber to his or
her properly authorized conpany, if appli-
cable; and, (3) copies of any tel ephone bills
i ssued fromthe unauthorized conpany to the
subscri ber.

004.05A2 If an authorized carrier incurs any billing
and col | ection expenses in collecting charges fromthe
unaut hori zed carrier, the unauthorized carrier shal

rei mburse the authorized conmpany for reasonabl e ex-
penses.

004. 05B When a subscriber notifies the unauthorized carrier
rather than the authorized carrier, of an unauthorized change,
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t he unaut hori zed carrier shall imrediately notify the authorized
carrier. The authorized carrier shall then take the steps pro-
vided for in this section.

004. 05C When a subscriber notifies a | ocal exchange carrier
rather than the authorized carrier of an unauthorized change, the
| ocal exchange carrier shall imediately notify the subscriber
that it must notify the authorized carrier. The |ocal exchange
carrier rmust provide the subscriber with the name of his or her
aut hori zed carrier when the |ocal exchange carrier bills or has
billed the subscriber for the authorized carrier. The authorized
carrier shall then take the steps provided for in this section.

Rem ttance of Charges Paid to an Unauthorized Carrier: Upon re-

cei pt of charges paid by a subscriber froma carrier that was not author-
i zed by the subscriber, the authorized carrier shall provide a refund or

credit

to the subscriber of all charges paid in excess of the charges

t hat woul d have been due to the authorized subscri ber absent the un-
aut hori zed change of carrier.

004.06A | f an authorized carrier has not received fromthe un-
aut hori zed carrier an amount equal to the charges paid by the
subscri ber to the unauthorized carrier, the authorized carrier is
not required to provide any refund or credit.

004.06B Wthin sixty (60) days after an authorized carrier re-
ceives notification of an unauthorized change, the authorized
carrier shall notify the subscriber if it has failed to collect
any charges fromthe unauthorized carrier. The authorized
carrier shall also, at the time of this notification, informthe
subscriber of his or her right to pursue a claimagainst the
unaut hori zed carrier for a refund of all charges paid to the
unaut hori zed carrier and to file an appropriate conplaint wth

t he Conmi ssi on.

004.06C |If an authorized carrier fails to receive proof of veri-
fication of a subscriber(s authorization to change carriers pur-
suant to Rule 004.05A1 within ten (10) days after sending such a
request to an allegedly unauthorized carrier, or if the author-
ized carrier fails to collect any charges paid by a subscriber
within sixty (60) days after an authorized carrier receives
notification of an unauthorized change, the authorized carrier
shall notify the Conm ssion of such failure. Such notice shal
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i ncl ude:

004.06C1 The nane of the subscriber and the nane of the
al | eged unaut horized carrier;

004.06C2 The date that the authorized carrier received
notification of the unauthorized change;

004. 06C3 The anpunt of the total charges paid by the
subscri ber to the unauthorized carrier; and

004. 06C4 A description of the actions taken by the
aut horized carrier to collect the charges paid by the
subscriber to the unauthorized carrier including con-
tacts nade by the authorized carrier and a copy of any
correspondence or conmuni cation received fromthe
unaut hori zed carrier.

004. 06D Upon notice to the Conmi ssion as provided in this sec-
tion, the Commi ssion shall initiate a conplaint as specified in
Secti on 004. 08.

004. 07 Reinstatenent of Subscriber in a Premi um Program The authorized
carrier shall reinstate the subscriber in any prenium programin which

t hat subscriber was enrolled prior to the unauthorized change if the sub-
scriber(s participation in the prem um programwas termn nated because of
t he unaut hori zed change. For purposes of this section, a prem um program
shal | nean any bonuses paid to a subscriber as rewards for each dollar
spent on tel ecommunications services and may include cash benefits, re-
funds, or other awarded benefits such as frequent flier niles and other
travel bonuses.

004.07A If reinstatement in the prenmi um programis not possible,
the authorized carrier shall so informthe subscriber of the
inability of the authorized carrier to reinstate the subscriber
and of the reason that reinstatenment is not possible.

004.07B If the subscriber has paid charges to the unauthorized
carrier, the properly authorized carrier shall also provide or
restore to the subscriber any prem uns to which the subscriber
woul d have been entitled had the unauthorized change not
occurred.
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004.07C The authorized carrier shall conply with the require-
ments of this section regardl ess of whether the authorized
carrier is able to recover fromthe unauthorized carrier any
charges paid by the subscriber

004.08 Enforcenent: This section shall be enforced through a conpl aint
process known as the Subscriber Sl amm ng Conplaint. |In administrating a
conpl aint, the Conmi ssion shall be governed by the procedures for a
Depart mental Conpl aint and those rules of notice, publication, service,
answer and hearing as provided in Title 291, Chapter 1, Rules of Conm s-
sion Procedure, except as herein described:

004.08A A conmplaint with the Commi ssion shall be filed by the
subscriber (s authorized carrier section where the authorized
carrier has given notice to the Conmm ssion pursuant to section
004. 06D,

004.08B A complaint may be filed in accordance with this section
by:

004.08B1 An authorized carrier who has notice of an
unaut hori zed change;

004.08B2 A subscriber who had his or her tel econmunica-
tions services carrier changed w thout his or her
aut hori zati on; or

004.08B3 The Comm ssion, on its own notion.

004.08C Wthin twenty (20) days of receipt of an answer to a
conplaint filed pursuant to this section, the Comi ssion shal
hold a hearing. After such hearing, the Commi ssion may inpose an
adm ni strative penalty.

004.08ClL An adnministrative penalty shall not exceed two
t housand dol lars ($2,000). Each violation associated
with a specific access line within the state shall be
consi dered a separate and di stinct violation.

004.08C2 The anpunt of an administrative penalty shal
be based on:
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004.08C2a The nature, circunstances, extent,
and gravity of a prohibited act;

004.08C2b The history of previous violations;

004. 08C2c The anount necessary to deter fur-
ther violations; and

004.08C2d Any efforts to correct the viola-
tion or violations.

004.08C3 Any administrative penalty may be appeal ed and
t he appeal shall be in accordance with Neb. Rev. Stat.
Sections 75-136 to 75-139.

004.08C4 Any administrative penalty shall be trans-
mtted to the State Treasurer for credit to the per-
manent school fund.

004.09 Records: Al teleconmunication carriers subject to this section
shall maintain all relevant records regardi ng any change in a sub-
scriber(s tel ecomuni cations carrier for a period not |less than two (2)
years. The Commi ssion shall at all times have access to all records kept
by carriers pursuant to this section

004. 10 Subscriber Conplaint System The Executive Director of the Com
m ssion shall adm nister a subscriber conplaint systemto record, nonitor
and report on all conplaints received regardi ng the unauthorized change
of a subscribers( tel ecomunications carrier. An annual reporting shal
be incorporated into the Comm ssion(s annual report.

004.11 Performance Standards: The Executive Director shall provide the
Conmi ssion, at |east once a nonth at a regularly schedul ed neeting of the
Conmi ssion, with a separate report detailing all of the conplaints re-
ceived by the Comm ssion regardi ng the unauthorized change of a sub-
scriber(s tel ecomuni cations carrier. The report shall include a listing
of the conplai nant, nane of the subscriber, subscriber(s authorized

t el econmuni cations carrier, alleged unauthorized carrier, date of the
unaut hori zed change, duration, if known, of the unauthorized change, and
any resolution of the conplaint, if applicable.

004.11A The Director of Comuni cations shall report to the
Conmi ssion, at a regularly schedul ed neeting of the Conmi ssion
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any carrier who has failed to neet m ni mum performance standards
for the prior three (3) nonth period beginning with the period
endi ng August 31, 1999.

004. 11B M ni mum per f ormance standards shall mean, for the
purposes of this section, that the nunmber of conplaints against
the carrier shall not exceed three (3) verified conplaints per
three (3) nmonth period for every ten thousand (10, 000) accounts
held by the carrier within the state.

004.11C The Conmi ssion may, upon its own notion, initiate a
conpl ai nt agai nst any carrier that fails to nmeet the m ni mum
performance standards. Such conplaint shall be filed only upon
those verified i nstances of an unauthorized change of carrier

t hat has not been previously and separately prosecuted as a
conpl ai nt pursuant to this section.

004.12 Unaut horized Charges: No tel ecomunications carrier shall ini-
tiate or bill additional tel ecomunications services to a subscriber for
services not required by Conmi ssion regulation, state statute, or federa
law or regul ation for which the subscriber did not explicitly request or
aut hori ze.

004. 12A If a charge is assessed on a per-use basis for a tele-
conmuni cati ons service not required by rule, regulation or |aw
and for which the subscriber did not request or authorize, and

t he subscriber notifies the providing carrier that the subscriber
did not utilize the service or that the subscriber did not

aut horize the utilization of the service, the providing carrier
shall refund the charge or apply the charge as a credit to the
next billing period.

004.12B |If a providing carrier receives a notification by a
subscri ber that he or she has been billed for a service not
required by rule, regulation or |aw nor authorized or requested
by the subscriber, the carrier shall informthe subscriber of the
ability to block services fromfuture use by the subscriber and
shal | bl ock the services fromfuture use by the subscriber if the
subscri ber so requests.

004.12B1 If a subscriber requests that the carrier not

bl ock the service or later requests that the bl ock on
the service be renpved, the subscriber shall be respon-
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005 GENERAL:

005.01

sible for simlar charges for simlar services caused by
the future utilization of such a service.

004.12B2 A tel ecomrunications carrier shall not charge

a recurring fee for blocking for a service as provided
in this section.

Definitions: As used in this section, unless the context other-

wi se requires, the follow ng definitions apply:

005. 01A Advi sory board nmeans the Enhanced Wrel ess 911 Advi sory
Boar d.

005.01B Automatic number identification (ANI) nmeans a feature by
which a person calling a public safety answering point has his or
her ten-digit tel ephone nunber sinmultaneously forwarded to the
public safety answering point and to the public safety answering
poi nt (s display and transfer units.

005. 01C Comm ssion neans the Nebraska Public Service Comm ssion

005. 01D Comm ssioner nmeans a nenber of the Nebraska Public Ser-
vi ce Commi ssion or his or her designee.

005. 01E E-911 or enhanced-911 service nmeans a tel ephone exchange
conmuni cati ons service by which one or nore public safety answer-
i ng points designated by the governing body nmay receive tel ephone
calls dialed to the tel ephone number 911. E-911 service gener-
ally may provide, but is not limted to, selective routing, auto-
mati ¢ nunber identification, and automatic |ocation identifica-
tion features.

005. 01F Enhanced 911 wirel ess service nmeans a tel ephone exchange
conmuni cati ons service by which wireless carriers can provide

aut omati ¢ nunber identification, pseudo-automatic nunber identi-
fication, and wireless automatic location identification infor-
mation to a public safety answering point which has capability of
provi ding sel ective routing, selective transfer, fixed transfer
automatic nunber identification, and wireless autonmatic | ocation
i dentification.
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005. 001G Fund neans the Enhanced Wrel ess 911 Fund.

005. 01H Governing body neans the board of county conmi ssioners
or supervisors of a county, the city council of a city, the board
of trustees of a village, or the board of directors of any rura
or suburban fire protection district.

005. 011 911 service nmeans a tel ephone service which provides a
service user with the ability to reach a public safety answering
point by dialing the digits 911 for the purpose of reporting
enmergenci es. The level of technology used for 911 service in a
particul ar 911 service area shall be determi ned by the governing
bodi es having jurisdiction over such area.

005.01J Pseudo-automatic nunber identification nmeans a feature
by which automatic nunber identification is provided to a public
safety answering point of the ten-digit tel ephone number of the
specific cell site or cell site sector fromwhich a wireless cal
ori gi nat ed.

005. 01K Public safety answering point (PSAP) neans a twenty-
four hour, local-jurisdiction communications facility which
receives 911 service calls and either directly di spatches emer-
gency services or relays calls to the appropriate public safety
agency.

005.01L Public safety agency neans the agency which actually
provides firefighting, |aw enforcenent, anbul ance, energency
medi cal , or other emergency services.

005. 01M Surcharge nmeans the Enhanced Wrel ess 911 Surcharge.

005. 01N Ten-digit tel ephone nunber neans a tel ephone nunmber
assigned to a particular tel ephone account including the area
code.

005.010 Wreless automatic location identification (ALI) means a
feature by which information is provided to a public safety
answering point identifying the location, the |atitude and | ongi-
tude within the parameters established by the Federal Conmunica-
tions Commission, of a wireless unit originating a call to a
public safety answering point.
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005.01P Wreless carrier nmeans (a) any carrier of comercia
radi o service as defined in 47 U S.C. 153(27) and 332 (d), as
such sections existed on April 17, 2001, or (b) any cellular

i censee, personal conmunications |icensee, and specialized
nmobil e radio carrier defined by 47 C.F.R 20.18, as such section
exi sted on April 17, 2001

005. 02 Enhanced Wreless 911 Surcharge: Conmmencing July 1, 2001, each
wirel ess carrier who has a subscriber with a billing address in Nebraska
shal |l collect a surcharge set by the Commi ssion. Such surcharge rate
shall be applied nonthly to each access |ine served by the wrel ess
carrier. The wireless carrier shall add the surcharge to each sub-
scriber= billing statement.

005. 02A The surcharge shall appear as a separate line-item
charge on the subscriber= billing statement and shall be | abel ed
as "Enhanced Wrel ess 911 Surcharge”

005.02B The wireless carrier shall not be liable for any sur-
charge not paid by a subscriber and shall not be obligated to
take legal action to collect the surcharge.

005. 02C The Conmi ssion may take any legal action as it deens
necessary to collect unpaid surcharges in its own nane, as a rea
party in interest, or by assigning such debt for collection to a
third party.

005. 03 Review of Surcharge: The Conmi ssion shall hold a public hearing
annually to determ ne the ampbunt of revenue necessary to carry out the
provi sions of 2001 Neb. Laws 585. After such hearing, the Conm ssion
shal | determ ne the amount of npbney to be deposited into the fund.

005. 03A There shall be given thirty (30) days public notice for
any public hearing set to review the surcharge.

005.03B After the public hearing, the Conmi ssion shall set the
surcharge but in no case shall the Conm ssion set the surcharge
at a rate higher than allowed by statute.

005.04 Enhanced Wreless 911 Fund: The fund shall consist of the
surcharges credited to the fund, any nonies appropriated by the Legisla-
ture, any federal funds received for wrel ess emergency conmuni cation
and any other funds designated for credit to the fund.

76



9EFFECTI VE DATE: Decenber 23, 2001 LAST | SSUE DATE: Novenber 6, 2000

TITLE 291 -
CHAPTER 5 -

005. 05

NEBRASKA PUBLI C SERVI CE COVM SSI ON
TELECOVMUNI CATI ONS RULES AND REGULATI ONS

005. 04A The Conmmi ssion shall remt the nonies in the fund to the
State Treasurer for credit to the Enhanced Wrel ess 911 Fund.

005.04B Wreless carriers shall remt funds together w th any
form approved by the Commi ssion to be used with such remttances.

005. 04C The Conmission may allow for electronic fund transfers
to the fund of any nonies remitted by wireless carriers to the
f und.

005. 04D Mdney in the fund shall be used for the cost of adm ni -
stering the fund and for the purposes described in this section.
The Conmi ssion shall keep the costs of administering the fund to
a mni mum

Duti es of the Comm ssion and the Advisory Board: The Comi ssion

shal |,

in consultation with the advisory board, and not |ess than once

each year:

005. 06

005. 05A Determine the costs to inplement wirel ess automatic
| ocation identification (ALI);

005.05B Determne the I evel of funding needed to trigger dis-
bursements fromthe fund,

005. 05C Determ ne the percentage of the fund to be allocated to
each fundi ng purpose; and,

005. 05D Determine how the nonies distributed fromthe fund are
to be allocated anobng the wireless carriers and the public safety
answeri ng points.

Standards and Criteria for Eligibility and Di sbursenents: The

Conmi ssion shall, in consultation with the advisory board, establish
eligibility standards and criteria for (a) disbursenent applications and
(b) the level of fund disbursement for each application

005. 06A In establishing such criteria and standards, the
foll owi ng purposes shall be eligible for funding:

005. 06A1 Costs incurred or to be incurred by wire-

less carriers to inplement enhanced wireless 911
service pursuant to a service agreenent with a public
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saf ety answering point or pursuant to a request for
service froma public safety answering point.

005. 06Ala The Conmi ssion may, in consul -
tation with the advisory board, establish
mnimmcriteria for service agreenents
entered into by public safety answering
poi nt s.

005. 06Alb A public safety answering point
may enter into a service agreement with one
or nore wireless carriers.

005. 06A1lc Such costs shall include, but
not be limted to, the portion of the
costs for new equi prrent used for providing
enhanced wirel ess 911 service, costs to

| ease anot her vendor=s equi pnent or ser-
vices to provide enhanced wireless 911
service, costs to create or mmintain any
dat abase or database el ements used solely
for enhanced wirel ess 911 service, and

ot her costs of establishing enhanced wire-
| ess 911 service

005. 06Ald The portion of the costs of

equi prent or services used in the wirel ess
carrierss main infrastructure resulting in
revenue to the wireless carrier shall not
be eligible for funding.

005. 06A2 Costs incurred or to be incurred by public
safety answering points to inplenent enhanced wire-

| ess 911 service, including, but not linted to, pur-
chase of new equi pnment, costs of upgrades, nodifica-
tions, and personnel training used solely to process
the data el enents of enhanced wireless 911 service,
and mai ntenance costs and |icense fees for new

equi prent .

005. 06A3 Costs incurred or to be incurred by public

safety answering points for the purchase, installa-
tion, maintenance, and operation of tel ecommunica-
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tions equi pnent and tel ecomuni cations services re-
quired for the provision of enhanced wireless 911
service; and

005. 06A4 Expenses incurred by nmenbers of the
advi sory board while performng duties required by
t hese sections.

005.07 oligations of the Wreless Carrier as to the Fund: Each wire-
less carrier shall remit nmonthly to the Conm ssion the amount of sur-
charge collected together with any forns required by the Conm ssion no
later than sixty (60) days after the |ast day of the nonth.

005.07A The wireless carrier shall report the nunber of wre-
less lines served and the nunber of wireless |lines from which
the wireless carrier has collected surcharge revenue.

005.07B The wireless carrier shall maintain surcharge and
remttance records for a period of two years after the date of
t he subscriber= billing statenent.

005.07C The Conmission may, at its own expense, require an
audit of any wireless carrier= books and records concerning
the collection and rem ttance of the surcharge.

005.08 nligations of Public Safety Answering Points: Each public
safety answering point shall report to the Commi ssion annually, on or
bef ore Septenmber 1 of each year, (1) the name and | ocation of the public
safety answering point and (2) whether wreless 911 service or enhanced
wirel ess 911 service is provided at such public safety answering point.

005.09 Enhanced Wreless 911 Advisory Board Conposition and Powers:
The advi sory board shall be conposed of nine individuals appointed by
the CGovernor, the Director of Administrative Services or his or her
desi gnee, and one Conmi ssioner. The advisory board shall advise the
Conmi ssi on concerning the inplenmentation, devel opnent, administration
coordi nati on, evaluation and mai ntenance of enhanced 911 service.

005. 09A The advi sory board shall designate a chairperson from
among its nmenbers for such termas its nmenbers shall agree.

For its initial meeting, the Conm ssion shall convene the

advi sory board and give proper notice to each of its menbers
regarding the time and place of the neeting. After the initia
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neeting of the board, either the chairperson or the Comi ssion
may convene the advisory board, after proper notice, as needed.
The board shall neet as often as necessary to carry out its
duties. Menbers of the board shall be reinbursed for their
actual and necessary expenses as provided by law. Such ex-
penses shall be paid fromnonies in the fund.

005.09B The advi sory board shall make reconmendations to the
Conmi ssion regarding the inplenentation of the fund, including:

005.09B1 The allocation of funds;

005.09B2 Any additional rules and regul ati ons neces-
sary to carry out the provisions related to the fund,;

005.09B3 Any adjustnents to the surcharge at the
revi ew of the surcharge by the Comi ssion;

005.09B4 Any adjustnents to the surcharge limt to
recommend to the Legislature; and

005.09B5 The resolution of any disputes between
public safety answering points and wireless carriers.

005.10 Applications for Disbursenent fromthe Fund: A public safety
answering point or wireless carrier shall be conpensated for costs
determ ned by the Conmission to be eligible for funding.

005. 10A A public safety answering point or wireless carrier
may apply for disbursements fromthe fund by submitting a
witten application to the Conm ssion on such formor in such
format as the Commi ssion shall designate.

005. 10B The Conmi ssion shall receive and review each applica-
tion, including supporting docunmentation. The Conmi ssion may,
prior to approval or disapproval of an application, give notice
to the applicant that additional docunentation is needed for
review of the application and allow a period of time for the
applicant to produce the needed docunentati on.

005.10C The Conmi ssion shall notify each applicant as to the

Conmi ssi on=s deci sion to approve or di sapprove the application
within sixty (60) days after (a) the Comm ssion receives the
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application or (b) receiving additional documentation needed
for review of the application as requested by the Conmm ssi on,
whi chever date is later.

005. 10D Each entity which receives di sbursenents fromthe fund
shall nmake a full accounting of the noney received in a nmanner
and formthat the Conmi ssion may direct.

005.11 Information which may be Wthheld fromthe Public: Informtion
provided by wireless carriers to the advisory board or to the Comi ssion
pursuant to this section may be treated as records which nay be withheld
fromthe public upon request of the party submtting the records if the
information qualifies as trade secrets or other proprietary or conmer-
cial information which, if released, would give advantage to business
conpetitors and serve no public purpose.

005.12 Commission to Determine Efficient Delivery of Enhanced Wrel ess
911 Service: The Commi ssion shall determine the nost efficient method
for providing enhanced wireless 911 service.

005. 12A Such determ nation may include, but shall not be
[imted to:

005.12A1 The m ni mrum and maxi mum nunber of PSAPs
statewi de to receive dishursements fromthe fund;

005.12A2 A determ nation of the PSAPs that shoul d
recei ve di sbursements fromthe fund based on the
geographi c |l ocation of the PSAP

005. 12A3 Avail abl e technol ogy for the provisioning
and delivery of enhanced wireless 911 services; and,

005. 12A4 Cost determi nations of technol ogy for the
provi sioning and delivery of enhanced wireless 911
servi ces.

005.12B In determ ning the nost efficient nethod for providing
enhanced wirel ess 911 service, the Conm ssion nay enter an
order, after notice and hearing, setting any strategies, goals,
standards, or criteria that the Commrission finds is necessary to
achi eve the objective of the efficient delivery of enhanced
wirel ess 911 service
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006

005.13 Liability: The Comm ssion, governing bodies, and public safety
agenci es may provi de enhanced wireless 911 service. In contracting for
and providing such service, except for failure to use reasonable care or
for intentional acts, the Comm ssion, each governing body, each public
saf ety agency, each wireless carrier, and their enpl oyees and agents
shall be imune fromliability or the paynment of damages in the perfor-
mance of installing, maintaining, or providing enhanced wireless 911
servi ce.

NEBRASKA | NTERNET ENHANCEMENT FUND PROGRAM

006.01 Statutory Authority: This section is adopted pursuant to 2001
Laws Neb. 827.

006.02 Definitions: As used in this section, unless the context other-
wi se requires, the follow ng definitions apply:

006. 02A Advanced tel ecomuni cations capability shall nean hi gh-

speed, broadband tel ecommunications capability that enables users
to originate and receive high-quality voice, data, graphics, and

vi deo tel ecommuni cations using any technol ogy.

006. 02B Comm ssion shall nean the Nebraska Public Service Com
m ssi on.

006.02C Eligible service provider shall nean an entity certifi-
cated, permitted or otherwi se legally authorized to provide
t el econmuni cati ons, video, internet or other related services.

006. 02D Fund shall nean the Nebraska | nternet Enhancenent Fund
created pursuant to 2001 Laws Neb. 827.

006. 03 Purpose of the Fund: The Fund shall be used to provide financia
assistance to install and deliver broadband or other advanced tel ecom
muni cations infrastructure and service throughout the State.

006.04 Contents of the Fund: The Fund shall consist of noney appro-
priated by the Legislature and gifts, grants, or bequests from any
source, including federal, state, public, and private sources.

006.05 Gants fromthe Fund: Any county or municipality in the state
may apply for financial assistance fromthe Fund. An applicant my
obtain a service provider for broadband or other advanced tel ecommuni ca-
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tions services in an exchange or other area defined by the county or
muni ci pal ity where such services are to be delivered at rates of service
agreed upon between the service provider and county or rmunicipality.

006.06 Priorities for Gants: Highest priority shall be given to appli-
cations based on high-cost factors, including population scarcity and

| ocation rempteness. Oher factors, including financial need, may be
consi dered by the Conmi ssion as deened necessary.

006. 07 Application Requirenents: The Conmi ssion may devel op application

forms and may require use of such forms for any application. The appli -
cation shall state the projected cost, identify the service provider
descri be the process for selection of the service provider, list termns

and consi derations of any agreenment between the applicant and the service
provider, and include other information as required by the Conmm ssion

006.08 Eligibility: A service provider nmust be an eligible service
provi der.

006.09 Matchi ng Funds Requirenent: An applicant must provide matching

funds of at least twenty-five percent of the total projected cost. Such
funds may be public or private matching funds or in-kind services. The

val ue of in-kind services shall be calculated at the standard or narket

rate.

006. 10 Public Records: Project proposals are public records.

006.11 Audits: The Commission may, at its own expense, require an audit
of any project funded by an award fromthe Fund. The Comni ssion shal
have access to the financial records for funded projects of all grantees
for a period of five fiscal years after the conclusion of the project
period. For purposes of this section, a fiscal year is July 1 through
June 30.

006.12 Termination of a Project: Prior to conpletion, a project may be
term nated by a grant recipient or the Conmm ssion. Such termnation
requires witten notice to all other parties to the project. Al unex-
pended and unencumnbered funds rmust be returned on the date of the receipt
of the termnation notice.

006. 12A Termination by Applicant: An authorized representative
of an applicant, as designated by the grant recipient in the ini-
tial application or as anended in witing, nmay term nate a grant
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at any tine. Such term nation request nmust be in witing and
wi Il become effective when received by the Executive Director of
t he Conmi ssi on.

006. 12B Term nation by Comm ssion: A grant may be term nated by
t he Conmi ssion when the Commi ssion deternines that the grant
activities are outside the approved application, conditions of
the grant are not met, there is fraud or fiscal nismanagenent, or
there is lack of adequate funding. |In the event the Comi ssion
proposes to term nate grant funding, it shall provide the author-
i zed applicant representative of the grant recipient witten

noti ce of the reasons for such action and an opportunity for
hearing. Any such hearing shall be conducted by the Conmi ssion
pursuant to Rul es of Conmi ssion Procedure. All requests for
hearing nmust be filed with the Comni ssion within 30 days of the
aut hori zed applicant representativess receipt of the proposal to
termnate. |If no such request for a hearing is filed, the Com
m ssion may take final action to terminate the grant at the next
regul arly schedul ed Comm ssion neeting wi thout further proceed-

i ngs before the Conmi ssion.

006.13 Gant Award Notification: Distributions fromthe Fund shall be
made upon order of the Commission. The conplete terns of a grant shal

be contained in a witten contract signed by authorized representatives
or the grant recipient, including evidence of approval by the applicant=s
governi ng board.

006.14 Failure of Ternms and Conditions: |If grantees fail to neet any
terms and conditions of the grant award notification or any requirenents
of this rule, the grantees may be required to rei nburse the Nebraska

I nternet Enhancenent Fund for any and all funds disbursed to the project
and forfeit any additional funds not yet disbursed.

006. 15 Nebraska Internet Enhancenent Fund Advi sory Board: The Commi s-
sion may appoi nt an advi sory board to assist the Conmi ssion in carrying
out the purposes of the Nebraska Internet Enhancenent Fund Program

006. 15A The advi sory board shall be composed of seven indivi-
dual s appoi nted by the Conmi ssion, including:

006. 15A1 Two representatives of |ocal government,
ei ther county or nuni ci pal
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006. 15A2 One person enployed in the field of economc
devel opnent ;

006. 15A3 Two representatives of |ocal exchange
carriers;

006. 15A4 One Internet service provider; and
006. 15A5 One Conmi ssioner or his or her designee.

006. 15B The advi sory board shall have the follow ng responsibil -
ities:

006. 15B1 Assist in setting guidelines for grants;

006. 15B2 Revi ew grant applications and reconmend anount
of funding for each grant application

006.15B3 Prioritize distributions of grants; and
006. 15B4 Recomend regul atory or |egislative changes to
t he Conmi ssion regarding the administration and distri-

buti on Fund.

007 DARK FI BER LEASI NG

007.01 Statutory Authority: This section is adopted pursuant to 2001
Laws Neb. 827.

007.02 Definitions: As used in this section, unless the context other-
wi se requires, the follow ng definitions apply:

007. 02A Applicant means a party filing an application

007.02B Conmi ssi on nmeans the Nebraska Public Service Commr ssion
007.02C Cost of infrastructure overbuil ding means the cost of
each | eased optic fiber, including the cost, on a pro rata basis,

associ ated with the agency or political subdivision(s installa-
tion of such fiber.
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007.02D Dark fiber neans any unused fiber optic cable through
which no light is transmtted or any installed fiber optic cable
not carrying a signal

007.03 Lease: Any agency or political subdivision of the state may
lease its dark fiber if

007.03A The lessee is a certificated tel econmmuni cati ons conmon
carrier or a permitted tel ecommunications contract carrier pursu-
ant to Nebraska Revised Statutes section 75-604 or an |nternet
service provider; and

007.03B The |l ease price and profit distribution is approved by
t he Conmi ssion as provided by Conm ssion rules and regul ati ons.

007.04 Application Process: Before entering into a |ease, an agency or
political subdivision must:

007.04A File an application with the Comni ssion pursuant to the
Nebraska Admi nistrative Code, Title 291, Chapter 1, Rules of
Conmi ssi on Procedure, Section 005.02.

007.04A1 In addition to requirements of the Nebraska
Admi ni strative Code, Title 291, Chapter 1, Rules of
Conmi ssi on Procedure, Section 005.02, an application
shal | incl ude:

007. 04Ala A request for a conpetitive price
conparison to determ ne market rate, and

007. 04Alb A request for determ nation of the
cost of infrastructure overbuil di ng.

007.04A2 At the discretion of the applicant, the appli-
cant may propose a lease price and a profit distribution
in the application.

007.04A3 Notice of the filing of all applications pur-
suant to this section shall be given by publication
pursuant to Nebraska Adm nistrative Code, Title 291
Chapter 1, Rules of Conm ssion Procedure.
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007.05 Protest, Intervention: Any protest or formal intervention to an

application shall be made pursuant to Nebraska Adninistrative Code, Title
291, Chapter 1, Rules of Commi ssion Procedure.

007.06 Conpetitive Price Conparison and Cost of Infrastructure Over-
buil ding Determination: The Conmi ssion shall hold a public hearing (a)
to conduct a conpetitive price comparison to determ ne the market rate
for leasing dark fiber and (b) to determine the cost of infrastructure
over bui I di ng.

007.06A The market rate is the price associated with simlar
unbundl ed network el enents that may be available fromthe i ncum
bent | ocal exchange carrier or the price of any other private
entity leasing dark fiber optic facilities serving the same or
simlar territory where the | eased equi pnent is |ocated.

007. 06B \When conducting a conpetitive price conparison, the
Commi ssion in its discretion shall use rate schedul es, intercon-
nection agreenents, or other docunments within its regul atory
oversi ght and shall gather other nmarket rate information as
deermed necessary.

007.06C The agency or political subdivision that owns the fiber
shal | provide the Comm ssion with docunmentation of its cost of
i nfrastructure overbuil di ng.

007.07 Oder: The Commi ssion shall enter an order setting the market

rate and cost of infrastructure overbuilding to be applied to the |ease
for which the application was nade, and, if the application proposed a

| ease price and a profit distribution, the Comm ssion shall approve or

deny the | ease price and profit distribution

007.07A Proposed Lease Price and Profit Distribution in Applica-
ti on Di sapproved; Anended Lease Price and Profit Distribution

If the application included a proposed | ease price and profit

di stribution, and the Comm ssion did not approve the |ease price
and profit distribution, or, if the applicant elected not to
propose a | ease price and profit distribution in its application
the foll owi ng process shall apply:

007.07A1 The applicant shall file a revised | ease price
and profit distribution that comports with the Comm s-
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sion(s order setting the market rate and cost of infra-
structure overbuilding. The applicant shall serve

noti ce of such filing upon all protestants and inter-
venors.

007.07A2 The Conmi ssion shall approve or deny the | ease
price and profit distribution by entering an order

007.08 Modified Procedure for Subsequent Leases by an Applicant: A
party, having obtained approval of a |lease price and profit distribution
may seek to apply the same |lease price and profit distribution to subse-
guent leases in the sane or simlar territory within two years of the
original order establishing | ease price and profit distribution. The
application and notification shall conformto the process set forth at
Title 291, Chapter 5, Section 007.04 and shall include a sworn affidavit
verifying that the applicant(s cost of infrastructure overbuil ding has
not changed since the original proceeding. Protest or intervention shal
not be permtted. The Comni ssion shall conduct a conpetitive price com
pari son to determi ne the market rate and shall deternine the cost of

i nfrastructure overbuilding within 30 days fromthe publication of notice
of the application. The Comni ssion shall conduct a conpetitive price
conpari son and deternine the cost of infrastructure overbuilding either
(1) by use of sworn affidavits fromthe applicant and from Conm ssi on
staff or (2) by holding a public hearing.

007.09 Lease Requirenments: The followi ng shall be required in order for
t he Conmi ssion to approve a | ease of dark fiber

007.09A Fiber Mintenance: A lease shall require that the
agency or political subdivision be solely responsible for the

mai nt enance of its dark fiber and that the | essee be responsible,
on a pro rata basis, for any such maintenance costs.

007.09B Disposition of Profits: Fifty percent of the profit
earned by the agency or political subdivision under the |ease
shall be remtted to the Nebraska Internet Enhancement Fund.

007.09B1 Profit earned by the agency or political sub-
division is the lease price less the cost of infrastruc-
ture overbuil ding.
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007.09B2 The agency or political subdivision may remt
profits using forms or nethods which may be devel oped by
t he Conmi ssi on.

007.09B3 Each paynment by the | essee under any dark

fi ber | ease approved by the Conmi ssion shall be com
prised of both cost of infrastructure overbuil ding and
profit. The ratio of cost of infrastructure overbuild-
ing to profit shall be the same for each paynent.
Profits must be renmitted within 60 days of receipt of
paynment pursuant to a | ease

007.10 Approval of Interconnection Agreenents: Any interconnection
agreement subject to subsection (2) of section 75-109 nust be approved by
t he Conmi ssi on.

007.11 Dark Fiber Activation: The |essee shall nake every reasonable
effort to activate the maxi mum nunber of the |leased fiber as is possible,
within one year of entering into the | ease, unless good cause is shown.

007.11A The | essee shall report to the Commission its efforts to
activate dark fiber within one year of the Comm ssion=s approva
of a lease price and profit distribution

W RELESS REG STRATI ON:

008.01 Statutory Authority: This section is adopted pursuant to 2001
Laws Neb. 1211.

008.02 Definitions: As used in this section, unless the context other-
W se requires:

008. 02A Commi ssion: The Nebraska Public Service Commi ssion

008.02B Person: Any individual, firm organization, corpora-
tion, company, association, partnership, joint stock association
body politic, comron carrier, society, |egal representative,
trustee, receiver, assignee, guardian, executor, or adm nistra-
tor.

008. 02C Tel econmuni cati ons: The transm ssion, between or anpng
poi nts specified by the subscriber, or information of the sub-
scri ber=s choosing, without a change in the formor content of
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the informati on as sent or received.

008. 02D Tel econmuni cati ons Service: The offering of tel ecom
muni cations for a fee.

008.02E Wreless Carrier: Any person offering nmobile radio
service, radio paging service, or wireless tel ecommunications
service for a fee in Nebraska intrastate commerce.

Regi stration:

008. 03A Registration Required: A wireless carrier providing

t el econmuni cati ons service in Nebraska shall file a registration
with the Conmission. A wireless carrier which provided such

t el econmuni cations service prior to January 1, 2003, and which
continues to provide such tel ecomunications service on and after
January 1, 2003, shall register with the Conmi ssion prior to
April 1, 2003. Any wireless carrier which begins to provide

t el ecommuni cati ons service in Nebraska on or after January 1,
2003, shall register with the Comm ssion prior to providing such
t el econmuni cati ons service

008. 03B Registration Form The registration shall be on a form
prescri bed by the Comni ssion, incorporated herein at the end of
the chapter and | abel ed as Attachment #1. Each wireless carrier
is required to remt an initial application fee of fifty dollars
($50.00) with the registration form

008.03C Information Required: At a mninmm each wireless
carrier rmust provide the follow ng informtion:

008. 03C1L The nane, address, tel ephone nunber, and email
address of a contact person whomthe Comm ssion may con-
tact concerning questions or requirements of the

Nebr aska Tel ecommuni cati ons Uni versal Service Fund Act
and rel ated surcharges, if applicable;

008. 03C2 The nane, address, tel ephone nunber, and email
address of a contact person whomthe Comm ssion may con-
tact concerning questions or requirements of the Tele-
conmuni cati ons Rel ay System Act and rel ated surcharges,
i f applicable;
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008. 03C3 The nane, address, tel ephone nunber, and enail
address of a contact person whomthe Comm ssion may con-
tact concerning questions or requirements of the Neb.
Rev. Stat. sections 86-2201 to 86-2214 and rel ated sur-
charges, if applicable; and

008. 03C4 The nane, address, tel ephone nunber, and enail
address of a contact person whomthe Comm ssion may con-
tact concerning consumer conplaints and inquiries;

008.04 Changes in Information Contained in Registration: The registrant
shall notify the Conmi ssion of any changes in the information contained
inits registration within sixty (60) days from such change. No addi -
tional filing fee will be required for changes in information pursuant to
this section.

008. 05 Enforcenent:

008. 05A Investigation: The Comm ssion may conduct an investiga-
tion upon witten conmplaint that Neb. Rev. Stat. section 86-125
(2002 Cum Sup.) or section 008 of these rules or regul ations
have been, or are being violated. Any such investigation shal

be conducted in accordance with the Rules of Conmi ssion Procedure
provided in Nebraska Adm nistrative Code, Title 291, Chapter 1

008.05B Administrative Penalty: The Commni ssion, in accordance
with Neb. Rev. Stat. section 75-156(2) and upon notice and hear-
ing, may administratively fine any wireless carrier which vio-

| ates these rules and regul ations or Neb. Rev. Stat. section
86-125 (2002 Cum Sup.).

ELI G BLE TELECOVMUNI CATI ONS CARRI ER

009.01 An eligible telecomunications carrier that receives federa

uni versal service support shall use that support only for the provision
mai nt enance, and upgrading of facilities and services for which the
support is intended.

009. 02 Requirenments for Conmm ssion designation of eligible telecomuni-
cations carriers

009.02A In order to be designated an eligible tel ecomunica-
tions carrier, any comon carrier in its application nust:
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009. 02A1 Denpnstrate that such designation is consis-
tent with the public interest, convenience, and
necessity, and, in the case of an area served by a
rural tel ephone conpany, denonstrate that public
interest will be net by an additional designation

009. 02A2 Denpnstrate that it will offer the services
that are supported by federal universal service support
mechani sms and section 254(c) of the Act, either using
its own facilities or a conmbination of its own
facilities and resale of another carrier's services
(including the services offered by another eligible

t el econmuni cations carrier);

009. 02A3 Denonstrate that it will advertise the avail -
ability of such services and the charges therefore
usi ng nmedi a of general distribution

009. 02A4 Denonstrate that it is capable of providing
and will continuously provide the services designated
for support as defined in 47 C F.R Section 54.101

009.02A5 Commit to provide service throughout its pro-
posed designated service area to all customers making a
reasonabl e request for service. Each applicant shal
certify that it will:

009. 02A5a Provide service on a tinmely basis
to requesting custoners within the appli-
cant’s service area where the applicant’s
networ k al ready passes the potential cus-
tomer’ s prem ses; and

009. 02A5b Provide service within a reason-
able period of tine, if the potential cus-
tomer is within the applicant’s |icensed
service area but outside its existing net-
wor k coverage, if service can be provided at
reasonabl e cost by (a) nodifying or repl ac-
ing the requesting customer’s equiprent; (b)
depl oyi ng a roof -nounted antenna or ot her
equi prent; (c) adjusting the nearest cel
tower; (d) adjusting network or custoner
facilities; (e) reselling services from
another carrier’'s facilities to provide
service; or (f) enploying, |easing or con-
structing an additional cell site, cel

ext ender, repeater, or other simlar

equi prent ;
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009. 02A6 A carrier seeking high cost support shal
submit a five-year plan that describes with specificity
proposed i nprovenments or upgrades to the applicant’s
network on a wire center-by-wire center basis through-
out its proposed designhated service area. Each appli-
cant shall denonstrate how signal quality, coverage or
capacity will inprove due to the receipt of high-cost
support; the projected start date and conpl etion date
for each inprovenent and the estinmated anmount of

i nvestment for each project that is funded by hi gh-cost
support; the specific geographic areas where the

i mprovenents will be made; and the estimated popul ation
that will be served as a result of the inprovenments

If an applicant believes that service inprovenents in a
particular wire center are not needed, it mnust explain
its basis for this determination and denpbnstrate how
funding will otherw se be used to further the provision
of supported services in that area;

009. 02A7 A carrier seeking high cost support shal
demonstrate its ability to remain functional in
energency situations, including a denmonstration that it
has a reasonabl e anmbunt of back-up power to ensure
functionality w thout an external power source, is able
to reroute traffic around danmaged facilities, and is
capabl e of managing traffic spikes resulting from
energency situations;

009. 02A8 A carrier seeking high cost support shal
demonstrate that it will satisfy applicable consumer
protection and service quality standards;

009. 02A9 A carrier seeking high cost support shal
demonstrate that it offers a local usage plan com
parable to the one offered by the incunbent LEC in the
service areas for which it seeks designation; and

009. 02A10 A carrier seeking high cost support shal
certify that the applicant acknow edges that the
Federal Conmuni cations Conmi ssion nmay require it to
provi de equal access to long distance carriers in the
event that no other eligible tel ecommunications carrier
is providing equal access within the service area.

009.02B Public Interest Standard: |In addition to the infornma-
tion described above, in the case of an applicant seeking
designation in an area served by a rural tel ephone conpany, the
Commi ssion will consider the benefits of increased consumer

choi ce, and the uni que advant ages and di sadvant ages of the
applicant’s service offering.
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009.02C Study Area Level: In instances where an eligible tele-
communi cati ons carrier applicant seeks designation bel ow the
study area level of a rural tel ephone conpany, the Conm ssion
shal |l al so conduct a creanski mm ng anal ysi s.

009.03 Any conmon carrier that has been designated by this Comm ssion
as an eligible tel ecormunications carrier rmust submit the information
requi red by paragraph 009.02A6 and 009. 02A7 of this section no |later

t han Cctober 1, 2006

009.04 Annual Reporting Requirenents for Designated Eligible Tel ecom
nmuni cations Carriers:

009.04A A common carrier designated as an eligible tel ecommuni -
cations carrier for high cost support shall provide:

009. 04A1 A progress report on its five-year service
quality inprovenment plan, including maps detailing its
progress towards neeting its plan targets, an expl ana-
tion of how much universal service support was received
and how it was used to inprove signal quality, cover-
age, or capacity, and an expl anation regarding any
networ k i nprovenent targets that have not been
fulfilled. The information shall be subnmitted at the
wire center |evel

009. 04A2 Detailed informati on on any outage as the
termis defined by these rules, of at |least 30 m nutes
in duration for each service area in which an eligible
tel econmuni cations carrier is designated for any
facilities it owns, operates, |eases, or otherw se
utilizes that potentially affect (a) at |least ten per-
cent of the end users served in a designated service
area; or (b) a 911 special facility, as defined in 47
CFR 8 4.5(e). Specifically, the eligible telecom
muni cations carrier’s annual report nust include infor-
mation detailing: (a) the date and tinme of onset of the
outage; (b) a brief description of the outage and its
resolution; (c) the particular services affected; (d)

t he geographic areas affected by the outage; (e) steps
taken to prevent a simlar situation in the future; and
(f) the nunber of custoners affected;

009. 04A3 The number of requests for service from
potential custoners within the eligible tel ecommuni-
cations carrier’s service areas that were unfulfilled
during the past year. The carrier shall also detai
how it attenpted to provide service to those potenti al
cust oners;
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009. 04A4 The nunber of conplaints per 1,000 handsets
or lines;

009.04A5 A certification that it is conplying with
appl i cabl e service quality standards and consuner
protection rules;

009.04A6 A certification that the carrier is able to
function in energency situations as set forth in §
54.201(a)(2) and any applicable Comm ssion rules;

009. 04A7 A certification that the carrier is offering
a | ocal usage plan conparable to that offered by the
i ncunbent LEC in the relevant service areas; and

009.04A8 A certification that the carrier acknow edges
that the Federal Conmunications Conmmni ssion may require
it to provide equal access to long distance carriers in
the event that no other eligible telecomunications
carrier is providing equal access within the service

ar ea.

009.04B Filing Deadlines: 1In order for a comon carrier desig-
nated as an eligible tel ecormmunications carrier to continue to
recei ve support for the follow ng cal endar year, or retain its
eligible tel ecomruni cations carrier designation, it nmust make an
el ection by April 30, 2006 or during the first year it receives
an eligible tel ecormunications carrier designation, to submt
the annual reporting information in this section either on Apri
30 or Cctober 1 of each year. An eligible teleconmunications
carrier electing to file on April 30 shall subnit its reporting
i nformation on April 30, 2006 and thereafter annually by Apri

30 of each year. An eligible telecomunications carrier
electing to file its report with the Conmm ssion on Cctober 1
shall submit its reporting information on Cctober 1, 2006 and
thereafter annually by Cctober 1 of each year. Conmi ssion
approval is required if a carrier requests to change its
reporting deadline.
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